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TOWN COUNCIL MEETING

JULY 21,   1987

7 : 30 p. m.

1)    Roll call and pledge of allegiance to flag.

2)    Public question- and answer period.

3 )    Presentation of Certificate of Appreciation to Police Officer.

4 )    Discussion with Wallingford Bicentennial Constitution .Committee.

5)    Consider  &  approve a transfer of  $ 725 from Reserve for Emergency

to Maintenance of Signs,   requested by Steven L .  Deak,   Director

of Public Works .

6)    Consider  &  approve a transfer of,  $3 , 000 from Reserve for Emergency

to Design Fees- Oak Street
Bridge,   requested by John- J.  Costello.

ITEM 18 presented.

7)    Consider review of original contract on Whittlesey Avenue School
Building,  requested by Reverend

Stephen L.  Baker,  Pastor.

8)    Consider  &  approve LEASE AGREEMENT between Town of Wallingford
and The Visiting Nurse

Association of Wallingford,   
Inc.

9)    
Consider 1986- 87 - transfer of  $

50 from Part Time Secretary to

Office Supplies,   requested by PUC.

10)    Public hearing 7 : 45 p. m.  on AN ORDINANCE REPEALING ORDINANCE
NO.   122 ENTITLED  " AN EMERGENCY - SNOW REMOVAL

PARKING ORDINANCE, "



AS PREVIOUSLY AMENDED BY ORDINANCE NO.   193 AND ORDINANCE NO.   Ly 1,

AND SUBSTITUTING A NEW ORDINANCE ENTITLED  " AN EMERGENCY SNOW   

REMOVAL PARKING ORDINANCE. "

11)    PUBLIC HEARING 8 : 00 p. m.  TO REPEAL ORDINANCE NO.   332 ,  AN ORDINANCE

REGULATING OUTDOOR FIRES• WITHIN• THE TOWN OF WALLINGFORD,  AND

RESCINDING ORDINANCE  # 23 .

12)    PUBLIC HEARING 8 : 15 p. m.  ON AN ORDINANCE CONCERNING HAZARDOUS

LEAKS AND EMISSIONS.

13 )     Set Public Hearing on AN ORDINANCE TO ESTABLISH FLOOD AND
EROSION CONTROL BOARD,  requested by Councilman Albert E.   Killen.

14 )    Presentation of Benhaven' s interest in leasing Yalesville School
and authorization of Mayor to negotiate said lease.

15)    Consider &' approve a transfer of  $ 205 from Utilities to Vehicle

Maintenance,   requested by Fire Chief Jack K.  McElfish.   ( 1986- 1987)

16 )    Consider  &  approve a transfer of  $ 700 from Vehicle Maintenance

to Pre—Owned Automobile,   requested by Fire Chief Jack K.  McElfish.

300 from Federal Emergency Supplies  &  $300 from Maint.  of Vehicles*

17 )    Consider  &  approve two transfers requested by Victor J.   Scionti:

a)   $ 2 , 650 from Reserve for Emergency to College Training and
b)   $ 1, 000 from Reserve for Emergency to Overtime.

a total of  $ 600 to .Vehicle,  Civil Defense Director_

18)   Consider authorizing the Mayor to apply for Municipal Infra-
structure Trust fund Certification for Sidewalk Repair,
Installation of Handicapped Ramps,  and Repaving of Edgerton

Road  ( backup forthcoming) .

19)   Consider waiving bidding procedure,  
solicit proposals,  

allocate

the required local match and establish necessary accounting for
Municipal Liability Trust Fund Grant Application.

20)   Consider resolution authorizing application for Community
Service grant funds and sanction move by S. C. O. W.  to southern

end of' R.ailroad Station and consider amendment to lease
requiring the contribution to the Town for custodial services
to be considered as rent.

21)    Consider allowing Adult Education Program use of vacant space
on Hall Avenue side of Railroad Station and allow S. C. O. W.  to

exchange their present space for area now used by Adult Educa=
tion Counseling Center.

22)       

nClerk' s WagesVerequestedeby®  

Sf ency

DonaldT.  Dunleavy,  

Purchasingrom
Reserve for

Agent.

toAgent.
23)   Consider Resolution of Municipal Legislative Body authorizing the

Town to seek grant fund from DEP , for Open Space Land Acquisition
for Municipal Project known as Watershed and Wetlands Protection.

24)   Consider acceptance of Buttonwood and Weatherside Drives,
requested by Linda A.  Bush,  Town Planner.

tocretary es

25)   Consider  &

Professional pServices,  requested

byprove
a transfer of 2Linda mA$ eBush,  Town Planner.

26)   Consider  &  approve a transfer of  $250 from Reserve from Emergency

to Professional Services,  requested by Mayor William W.  
Dickinson,  Jr.

27)    Consider  &  approve a transfer of  $2, 342 for Parker Farms School.

28)   Consider  &  approve a transfer of  $455 from Computerized Indexing

to Advertising,  requested by Rosemary A.  Rascati,  Town Clerk.

29)    Consider  &  approve financial statements of Wallingford Public
Library,  Visiting Nurse Association and Senior Citizens Center
for quarter ended March 31,  1987.

30)    Consider  &  approve a transfer of  $214 from Reserve for Emergency

to Refunds,  requested by Thomas A.  Myers,  Comptroller.

31)    Discussion of mailing of the Surgeon General' s Phamphlet on AIDS,
requested by Councilman Peter A.  Gouveia.

32)    Discussion with Town Council Members regarding the Town Council
Chambers in new Town Hall,  requested by Councilwoman Bergamini.

33)    Discussion and possible action regarding PUC decision to void
West View Hills Sewer Agreements and discussion and possible
authorization of Town Attorney' s Office to engage an attorney
to render a decision.

34)   NOTE FOR THE RECORD the financial statements of the Town of
Wallingford for the month ended June 30,  1987.



35)   Accept Town Council Meeting minutes dated June 16,  1987.

36)   Accept Town Council Meeting minutes dated June 23,  1987.     

55
37)  - Accept Town Council Meeting minutes dated July 2, 1967.

38)   Accept Town Council Meeting minutes dated July 9,  1983.

39)   EXECUTIVE SESSION requested by Stanley A.  Seadale for the

purpose of proposing an increase in pension for certain
retirees.

Town Council Meeting

July 21 ,   1987

7 : 30 p. m.

A regular meeting of the Wallingford Town council was held in
Council Chambers,  called to order at 7: 40 P. M.   by Chairman
David A.  Gessert.    Answering present to the roll called by
Town Clerk Rosemary A.  Rascati were Council Members Adams,
Gouveia,  Holmes,  Papale,   Polanski and Gessert .    Also present
were Mayor William W.  Dickinson,  Jr. ,  Town Attorney Adam Mantzaris
and Comptroller Thomas A.  Myers .   Council Members Bergamini ,  Killen and
Rys were not present.     The pledge of allegiance was given to the flag.

Public question and answer period .

Mr.  Francis LeBarron,   39 Sunrise Circle,  handed Mr.  Gessert

an article from the Hartford Courant and asked him to read it
to the public.      Mr .  Gessert explained that it is a legal notice
which says  "  The State of Connecticut Department of Housing,  Notice
of Intent,  to participate in the federal rental rehabilitation
grant program.     The State of Connecticut Department of Housing,
hereby notifies interested residents of its intent to
participate in the federal rehabilitation program.    A Grant of

963 , 000 is available to the state for the rehabilitation of
privately owned rental property in need of repair.     Through
eligability,   property owners can receive rehabilitation funds
up to  $ 5, 000 per unit and also the tenants can receive aid and
assistance .       The following communities can apply to the Department
of Housing for Grants on behalf of their citizens ,  Ansonia Wolcott .

The public is invited to review the state ' s program at the Debartment
of Housing,   179 Main Street,  Room 202 ,  Hartford .     Comments   ; ill be
accepted until July 31st" .      Mr.   LeBarron asked what the Town of
Wallingford is going tb do . about this because ,   yesterday,   I went into
the Building Manager ' s Office and  ; vas given the run_ arounc .     I have

been a resident of Wallingford  ' for 52' years .     I have 30 years in
American Cyanamid.       The man that is in charge of Wallingford Housingis doing a good job.     They do not want low income housing in  ;Wallingford,
it is moderate income housing.    What are we going to do with this
as residents?    Are we still going to let them sleep in the dumpster
boxes ,   under Route 68 ' s underpass?    Governor O ' Neill says tat this
is the year for housing in Connecticut .    What is Wallingford going todo about this?

Mr.  Gessert thanked Mr.   LeBarron for his comments and told Mayor
Dickinson that this addresses several different areas and would be
happy to pass it along to him,   and asked him if he would like to
comment.

Mayor Dickinson explained that as far as he knows ,   they just passed
legislation this year to fund a number of state programs ,   one of
which may be this one .     I know,  Mr.   Don Roe of the Grants Office ,
had a meeting with a lady from the Department of Housing,  who explained
a new state program,   which was rental assistance .     It is under review
and I still have to meet with Mr .  Roe and we will take it through
the usual course .    Most of this arises out of legislation that was
passed this year and it is all very new . material .

Mr.  
Gessert asked Mayor Dickinson to get back to the Council

on this issue,   
to let , the Council know what programs and options

are available .    Mayor Dickinson stated that this is what he had
planned to do.

Mrs .  Vera Zima,   114 Lincoln Avenue,   Forestville,  Ct .   explained

that her comments and questions were in regard to the Wallingford
Police Department and their  ( Zima family)  efforts to get information
from them on the Zima case.    Mrs .  Zima read the following letter :

Letter written by Vera S .   Zima )



To all those concerned :

The. intent of the CongrAssional law which created Freedom of

Information laws on both the national,   state and local levels

is based on the presumption that the government and the information

1 of government belong to the people.    This  " right to know"  law is

the basic tool they created to help the general public win the
struggle to hold its government accountable for their actions.
To utilize tax dollars to circumvent the intent of such laws is
illegal.    That is the main purpose for my being here tonight. . . .
to inform you that tax dollars are being utilized for that purpose
thru your Town Attorney' s office maybe,  but the allocation of these

tax dollars comes from your aVproval.    To condone such actions on

the part of the town attorney s office,  who have hired an outside

law firm  (Wiggins  &  Dana)  to block the efforts of the Zima family
to obtain documents and information Conn.   State Statutes confirm

we are entitled to.    After aear' s battle thru the F. O. I. ,  the

full commission " has on two  ( 2)  occasions granted as statutory
rights to these documents;  however,  your Wallingford Police Dept.

has refused to do so.

ige have beam three  ( 3)  occasions when Dana  &  Wiggan lawyers

attmpted to block our efforts to view all evidence  ( including
photographs)  in Case  ##86- 4161 under F. I. C.  86- 229,  and now under a

new F. I. C.  # 87- 169 just instituted by the F. O. I.  when I reported to

them that the Wallingford Police Dept.  has denied us the information
A the F. O. I. C.  ordered them to do so.    On one occasion,  Commissioner

Cofield failed to show up with no explanation for his absence.    Both

Attorney Sands and I were present.    The hearing was postponed.    On

the next occasion,  another lavpr from Wiggin  &  Dana represented the
a Town of Wallingford to block our efforts to get this information on

the deaths of .three  ( 3)  members of our family,  the death of the family
pet dog,  and arson involving their home!    At the full commission

hearing,  the second time,  they modified the firstruling which had
allowed us access to the 911 calls forhelp.    The re- opened hearing by .
the full commission allcwed only the information the Wallingford Police
Dept.  would all(Jw. . ._. i,  other words. . . . censored the calls .    Even this

has been denied us!    The c lete investigative fire report has again
been returned from the police department to the fire department,  with

the police department. stating that since they don' t have it they can' t
A give it to us!    The cost of these commission hearings is totally not

necessary!    The HARTFORD COURANT was allowed an  " on' site"  inspection

of the records of the Zima file in November of 1986 without even
attending one hearing at the F. O. I.  Commission!     They actually met
with the police and had their full cooperation!     This is prejudicial,

as well as illegal.    Mr.  Sands failed to show up for the 7- 20- 87
hearing at the F, Q. I.° Commission office on 7- 20- 87 but claims in a
letter that I 'was offered the censored tape by the police and refused
it.    This is a.  lie!    Mr.  Bgands fa' l  t    entio who claims er

was made to me and when it was Me.      has is here- say,  in  t?

to being a lie.
t

I am formally requesting a full accounting of the amount of money
spent and/ or allocated to the law firm of Wiggin  &  Dana to deny

g us ourConstitutional rights to this information,  the same rights

that have been given to the Hartford Courant and to the Meriden
g Reeord. =  Journal- without even having to attend one  ( 1)  meeting

to obtain them!

We are now starting our second year.    Please supply me with the
information I have requested above and.  please see that the Wallingford
Police Department provides us with the information we are lawfully
entitled to and have fought so hard for.

Sincerely,

i s.      Vera . S.  Zima

i

Mrs .   Zima added that she believes that the Police Department is
willing to spend tax dollars to defend a murderer .     She added that

the x- husband was arrested the following morning on drug charges .
My family was murdered and he was being protected .     I have been to

the State Police ,   the Organized Crime Task Force ,   The Wallingford

Police Department and they have provided the newspapers with this
information and dammit ,   I want it !     There is no reason why tax dollars

should be spent hiring expensive lawyers to represent the town,



Mr.  Gessert explained that this is the Wallingford Town Council and

they have two functions ,  by Charter .    We are here to pass local

55Ordinances and the other function is financial .

Mrs .  Zima stated that she would like to know how much money is
being spent on this particular law firm.

Mr.  Gessert said that they will find out the information for Mrs .
Zima and forward it to her .

Attorney Mantzaris stated that if it is public , record,  he will
make it available to the Council .

Attorney Barry Jacobs of Meriden stated that he was at the
meeting on behalf on Mr.  Frederick Eannotte_°  of 1213 Yale Avenue
in Wallingford.    He presented the Council with a petition,  which

the Town has also received.    Mr.  Eannotte and his neighbors would

like the Town Council to address the question of a severe problem
with refuse and rats ,  as a result of a development that is going
up there.    You probably all know that Mr.  Eannotte has been

victimized by an infestation of rats .     It is my understanding that s ,

there is an Ordinance which is captioned AN ORDINANCE REQUIRING
EXTERMINATION PRIOR TO DEMOLITION OR RENOVATION OF A STRUCTURE,   and

it was enacted on 12/ 13/ 85,   signed by the Town Clerk and also
approved by the Mayor.     It states  "  NO PERMIT SHOULD BE ISSUED

r'

FOR THE DEMOLITION OF OR FOR A MAJOR RENOVATION OF A STRUCTURE
OR BUILDING UNLESS IT HAS BEEN SHOWN TO THE SATISFACTION OF THE
DEPARTMENT OF HEALTH OR HIS AGENT,  THE SAID BUILDING OR STRUCTURE t
HAS UNDERGONE A PROPER EXTERMINATION PROCESS,   SO AS TO PREVENT THE
INFESTATION OF RODENTS,  OR THE PROPAGATION OF ANY RODENT POPULATION F
THAT MAY EXIST.     THE EXTERMINATION PROCESS MUST BE ONGOING FOR

AT LEAST A PERIOD OF 14 DAYS PRIOR TO THE ISSUANCE OF THE PERMITS .     s  -

THE EXTERMINATION PROCESS SHALL ALSO APPLY TO ANY BUILDINGS ORt':
STRUCTURES TO BE VACATED FOR A PERIOD OF 90 DAYS OR MORE,  AND a
SHALL BE ONGOING UNTIL THE BUILDING OR STRUCTURE IS OCCUPIED OR
DEMOLISHED.     PROOF OF PROCESS,  SHALL BE EITHER BY AN ONSITE f:
INSPECTION OR PRESENTATION OF A RECEIPT,  SHOWING THAT SUCH WORK

HAS BEEN ACCOMPLISHED BY AN EXTERMINATOR,  REGISTERED OR CERTIFIED

BY THE STATE OF CONNECTICUT" .     It is my understanding that there
is development going on by Ricci Corporation going on,  in Yale
Avenue .    This area was once a chicken farm,   there were many chicken
coops there.     The chicken coops were demolished without any prior is
permit .      There was no extermination shown to the town.     The development
not going in and this is the claim of the residents of Yale Avenue ,
that these rodents have left their home   ( formally the chicken coops )
and many have taken residence on Mr.   Eannotte ' s property.     They

have ground holes into ' hi,s home and now they are residing in his
attic and they are all around the neighborhood.    Mr .   Eannotte and

the residents would like to know if the Council is aware of this .
and what are they going to do to stop this and protect them.

Mr.  Gessert explained that he was out at Mr .   Eannotte ' s home a

couple of weeks ago and he will agree with the comments made about
infestation.     I could see evidence on the building where entrances
of these rodents were made .     I looked at the ravine that had been
filled in with debris ,  rubbish,  etc.   and then attempted to be
covered.     I discussed the situation with Mayor Dickinson and the
last I heard   ( last week)  was that Linda Bush  ( Town Planner)  was Mt;

going to meet with Mr.  Ricci and his Attorney along with Mr.
Eannotti ,  to discuss the best way to resolve this situation.    There

is no question in my mind that someone forgot to follow the rules.

Attorney Jacobs added that the Ordinance was not followed and the
µdevelopment is still going on.    The -rats are being driven
farther and farther away from the development and they are finding
homes where they can,   in the neighborhood .     He is not the only
concerned citizen.    We have contacted many authorities from the Town
of Wallingford.     It is the opinion of Mr .   Eannotte and some of

his neighbors, that not enough is being done to attempt to rectify
the

situation. Mayor Dickinson added that there were no permits however,   
there was not prior knowledge of demolition .     Since then,   there
has been negotiation between attorneys for one side and
attorneys for the other about the issue .     The report that I have
gotten from the Health Department states that.  these were water
rats . At this point ,   I am not in possession of a written report
however , as of the end of  .last week,   the matter was under discussion
with the Town Planner,  Building Department and attorneys for Mr .   
Eannotte and the attorneys for the builder and arrangements were being



ror extermination.     UnLli Lnere is a renal report as to an impass ,

I have not been given any word that those discussions have come to 5ef
an end.      l../V

Attorney Jacobs stated that there has been some discussion as to
the problem.     I think that there is plenty of evidence and there
are people that have personal knowledge of the infestation of rats
on that premises,   that these rats are coming directly from these
coops that were demolished.    There was an Ordinance passed to try
to deal with this sort of problem.    The Ordinance was not followed,
and nothing was done .    The neighbors are suffering from this .
There was some illegal dumping done in a ravine and there has been
some illegal dumping being done by ' the developer ,   and none of this

is being addressed.     I would like to see a housing code inspector
go out there and take a look at the holes that were dug and all of
the garbage that was thrown in there .    This is affecting public
safety and health and that is why we are here today.     We would like

to know if the Town Council is going to address this problem and
whether the Town Council will contact the residents who are concerned
about this,   and let us know what is going on .     I would like to see
an independent investigation,  not an investigation done by the
developer.     The neighborhood never had this problem until the
demolition started about 4 months ago .

Mr.  Gessert commented that he thinks most of the Council Members
can understand the situation.    As far as I am concerned ,   I think
it is up to the Mayor and the Town Planner and I will ask them
to do everything that they can to expedite a solution.     As far as
I am concerned,   if a cease- and- desist order is necessary to hault
that project until they come to an agreement ,   then that might force
people to the bargaining table.

Mayor Dickinson explained that the town has not abandoned this
issue .    Tonight is the first that I have heard that there are
not meaningful discussions taking place,

Attorney Jacobs stated that they are just asking that the town
protect these taxpayers rights.    This is not just a private problem.
We are asking that you give the same consideration to the taxpayers
existing property owners ) ,   as you are to the developer,   of the project.

Mr.  Gouveia asked Mayor Dickinson if,   to the best of his knowledge ,
if he knew if there were Ordinances violated and Mayor Dickinson
explained that as far as he knew,   they should have obtained the
permit of the demolition.     It is better to look to get an agreement
among the parties and get the work accomplished.     If we have to
resort to legal action,  that is fine but,   it will not speed up the
process.     It could become a long,  drawn- out thing and nothing
ends up being accomplished.    A ,

Attorney Jacobs asked that this be recognized as a big problem
and it is affecting a person' s ability to live,   in his home .    To
a developer,   time is money.     If he can ' t put up these houses as
quick as he would like to,  he would be more willing,   at that point,' 77 .

to come to us and say that this is what they are going to do,  rather
than say  " maybe there is a problem,  maybe there is not . . . °

Mr.  Gessert asked Mayor Dickinson to put some heat under this
situation."

ITEM 3 .     Presentation of Certificate of Appreciation to Police Of ficer> , '
Mr.  Gessert asked Police Officer Joseph Quagliaroli to step up
to the Council table .

is

Mr.  Gessert stated that he is sure that everyone is aware of the
hazard of the railroad tracks and certainly the tragedy this past
weekend,  makes everyone more aware of it.    A situation came to pass,
back on May 5th,   of excellent police work by a young patrolman,
very new to the force   ( 2 years) .    He followed a suspicious vehicle
for a number of miles ,  waited until the time was right and then

had extra backup to get the vehicle off the road to check it for
possible violations .    At that particular time ,   the vehicle tried

to take some evasive action and ended up on the railroad tracks
and the driver ran away ' and left his girlfriend in the front seat .
Patrolman Quagliaroli was on the scene,  went into the vehicle ,  got

the girlfriend out of the vehicle ,   off the tracks and later on found

that there was also a small baby in the vehicle in the back seat
that was not seen earlier because it was covered with blankets .      a



tipout that time ,  Amtrak decided to come through.    With the train
coming,   this partolman went back to the car,   got the child out

and got both of them out of the way before the train came through and
demolished the car .     It is not often that we have an opportunity to
recognize that type of heroism,   and it is very satisfying to the
Town Council and the Town of Wallingford that your instincts and
training paid off and you saved another life .    We would like to

thank you very much.       ( STANDING OVATION)

Officer Quagliaroli thanked Mr.  Gessert and the other members of
the Town Council and accepted the award on behalf of the Police
Department.     ( APPLAUSE)

ITEM 4.    Discussion with Wallingford Bicentennial Constitutions
Committee. r.

1fii1r
Mr.  Neal MacKenzie ,   222 North Main Street,   thank the Council for r.
the opportunity --to appear before them.    As Chairman of the

14Bicentennial Committee ,  we were fortunate to be appointed,   back in

September of last year and as a result,  we are one of the 15 or 20
i,

towns in the entire state,   that has the distinction of being w.

nominated by the Washington Centennial Committee,   as a Bicentennial

Community.     I would like to suggest that the Council celebrate
the 200th anniversary of the signing of the Constitution on
September 17,   1987,  by possibly holding a symbolic ceremony.   t
The National Committee recommends that City Councils hold such
meetings .   A City Council Meeting would be a proper thing to have
in honor of this historic occasion.     I am also pleased to present
a guide on celebrating the Bicentennial for the review of the Council
and another booklet . on celebrating the Constitution  " A Guide for
Public Programs" .    We should remember,  that the celebration of the
Constitution goes on for several more years ,   even though it was signed
in 1787.    Thanks to the good efforts of the American Legion  ( national ) ,

we have xeroxed copies of a tentative play,  with words that might

have been used and were used in the actual drafting and signing.
Our suggestion is,  by shortening it to 15 minutes ,  you could -go

through the actual procedure of what they went through on that hot
September day_  back in Philadelphia,   200 years ago.    We could go
through this ceremony with quill pens ,   and possibly costumes .    We

received permission from the Washington Committee to produce our
own pendant and our own Frank Yasensky,  produced a very lovely,
medallion  ( comes in pewter,   silver and gold plated) ,  which is
available in local banks .     I would like to present this one to
the Town Council,   as a momento.    We received permission to put
the seal of the Town - of Wallingford on the same medallion and pendant .
I would like to call the attention of the Council to the excellent
cooperation that our Committee has had from the various school
officials ,   in promoting educational studies in the schools,  John
Hackett,  Frank Soldan and Jay Cretelia.       I do think my Co- Chairman,
Johanna Fishbein, would like to comment.

Mrs.  Fishbein commented that she - believes,   to make this worthwhile ,
she believes that the Council should spend 10 to 15 minutes ,   at
least .    The play is wonderful but it will be shortened .     We have
to know 1 )  Would you participate?    2 )  Would it be on the night of
the Council?    3 )  Would it be here or at Dag,  where it could accommodate
more people?  and 4)  Would you be willing to get into costumes?
I would like to have a decision soon because Mr.  D ' Agostino will
have to shorten the play and we would also like to do a little
publicity on this .     Mayor Dickinson already stated that he would
like to be part of this .

Mr.  Gessert told Mrs .   Fishbein that September 17th would be fine and
it will be held in the Town Council Chambers .
Mrs .   Fishbein told the Council that she will send them a list
of the necessary items they will need.

Mr.  MacKenzie added that on September 16th,   the Celebration of
Citizenship will be a nationwide tribute to the Constitution,   at
1 : 00 P. M.   on radio and'  television,  which will include a nationwide
pledge of allegiance led by Chief Justice ,  Warren E.   Burger, fromWashington.

ITEM 5 .    Consider  &  approve an appropriation of  $725 from Reserve forEmergency to Maintenance of Signs ,   Public Works ,  and establish newaccount 001- 5170- 500- 5150 ,  moved by Mrs .   Papale ,   seconded by Gouveia .

Mrs .   Papale explained that the  " Casimir Pulaski Industrial Park
Sign"  has to be taken down for reconditioning purposes .



Mr.  Polanski asked Mr.  Deak who owns the sign ' and Mr .  Deak 4 '

explained that the sign is owned by the Town of Wallingford .
Mr.  Polanski asked if this was sent out to bid and Mr.  Deak 5 UW  .•'1
explained' that .  there is only one sign maker in town and this
was his price.

A

Mr.  Adams added that he received several calls regarding the
sign  ( larger one)  with regards to the condition and they believed
it was a shabby representation of this area and did not fit in with
the growth of that area .F

q

s VOTE:    Unanimous ayes;  motion duly carried.
5 7

ITEM 6 .    Consider  &  approve a transfer of  $ 3 , 000 from Reserve for
Emergency to Design Fees- Oak Street Bridge,   Engineering,  moved by

j ®     Mr.  Holmes and seconded by Mrs .  Papale.

i
Mr.  Gessert pointed out that Mr.  Ojha ,   from Greiner, states in

y a letter dated June 25 ,   1987,   that they received drawings and
would not be able to meet their price because they asked for

d

1 information from the Water Division on October 24,   1986 and the

information was received that day,  which is 8 months later.'

They are asking to be compensated for the extra work that they had
to do because the had toy go back and redo the maps .     I have no

problems with compensating them for extra work if it was caused by
the Town of Wallingford,  and in this case it appears that it was .
The only problem I have is ,  taking it out of the account  # 319,  which

is reserved for emergencies and I would suggest that the transfer
should come from the Water Department .     If their mistake caused an
additional expenditure of  $ 3, 000,   then I think they should be
responsible for providing the funds .

r
n Mr.  Myers explained that the transfer can be made that way but

the Water Division is not present to represent themselves and you
need an account to pay it from.    You would have to instruct them to

n prepare a transfer and then to approve the bill for payment and
Y process it through my office.

ii Mr.  Polanski stated that he agrees with Mr.  Gessert and this item j
should be tabled and let the Water Department come up with the funds .   1

a p

Mayor Dickinson pointed out that they are running out of time and
the have toy get the bids out so they can get the prices in and i

then they can have an Ordinance to fund it and then the state will 1
give us the money.    We are on a time table with the State of Conn.

Mr.  Gessert asked Mr.   Costello if the work has already been done
and Mr.  Costello explained that the work has not been done because
they are waiting until their purchase order is increased.

47

j

Mr.  Gessert commented that to expedite this,  he will go along with
taking this out of this account,   if at the same time,  we direct a
letter to the Water Department ,  to come to us at the August meeting,     
with a transfer of  $ 3 , 000 from one of their accounts ,   to go to
account  # 3190 which is Council Contingency,   the reason being,  referring       !
to the letter of June 25,   19871 it is their responsibility.
Mr.  Gouveia commented that he agrees with Mayor Dickinson to.

appropriate the funds but someone should be made accountable for,
taking so long to comply.  m

Mr.  Edward Musso asked why the Water Department is responsible
for the design of the Oak Street Bridge and Mr.  Gessert explained

that the Water Department is not responsible for the design,  the

Engineering Department and the Town of Wallingford are.    They have
given it to an engineer to do the design work that has to be done.
However,  they needed information from the Water Department to include
in their original design about how water lines were going to be
connected to the bridge,  etc.      Because they did not provide that
information when the design work was being done,   the designers have

to .go back and take the information they received 9 months late
and change the design and add all of this back in.     All we are

doing is asking them to pay for the extra work that they caused
by not having their information in on time.

VOTE:    All ayes with the exception of Adams who was not present
for the vote;  motion duly carried .



A motion was made by Mrs .   Papale to move up Item 18 ,   seconded by
Mr.  Gouveia.

VOTE:    All ayes with the exception of Adams who was not present
for the vote;  motion duly carried.

ITEM 18 .    Consider authorizing the Mayor to apply for Municipal
Infrastructure Trust Fund Certification for Sidewalk Repair,
Installation of Handicapped Ramps ,   and Repaving of Edgerton
Road,  moved by Mrs .   Papale,   and seconded by Mr.  Holmes .

Mr.  Costello explained that they have 2 projects .     One of them is
the sidewalks and handicapped ramps and we expect to spend  $ 155 , 000
on that,   100.0 of which will be town funds and the second project is
to repair the sewer trench on Edgerton Road and the way to do that,
is to repave the whole road and we expect to spend  $ 60 , 000

on that project and 90'.0 of that will come from the state also.

Mr.  Holmes moved and read the following Resolution:

Municipal lurastructur  Trust Fu d iartiricati o ,

RESOLUTION

BE IT RESOLVED BY the Town Council    -  
OF the Town of WallingfordLegislative Sody)      

Public Entity)
THAT Willdam W.  Dickinson,   Jr.

9

Name of Incumbent)       Mayor

Is hereby authorized to
execute for and i n beha 1 fcof

1

the tTo; n ofWallingford

of the State o.f Connecticut,  this

applbcationlic      `
and totfblesitdwythetheth0eflawsOf Policy and Management for tine purpose of obtaining financial assistanceunder the Municipal Infrastructure Act.

THAT' ( 1 )  

the project listed below for which grant assistance is requestedis *an infrastructure project;  ( 2)  

the pr®ject mas authorized by the Town/ Cityof Wallingford on July 21 ,   1987
The project is:

flSidewalkame OF

RepairsInfra-
structure&  

Hanclicap Ramps) State grant requested)
Location a Description of Project)      $

140 , 220 . 00

Repair.  damaged or hazardous sidewalks and install handicappedramps at intersections .    Various locations as listed inapplication.

THAT the proceeds from the state grant are not to be used as the matchfor another state grant or loan;

THAT the Town/ Ci ty of Wallingford is
hetown' s% city' s own funds ,  

a percentage of the total Cosstss ofathegprojecttwhichis equal to or more than the town' s/ city° s matchingIOf   $ 15 , 580 . 00;  and the local match is not from federal
grant

z

proceeds.   p

THAT each grantee will be required to maintain detailed accounting recordof the project listed above and ensure that clear and concise audit trailsare maintained at all times .    It is not necessary that a separate bankaccount be maintained for each project but if theg rant is ledfunds for investment purposes ,   investment earnin g sincluding pro

with other

distribution computations ,  be maintained as car
g pro rata

Passed and approved this 21st day of July 19 87
I,



CERTIFICATION

I , yduly appointed and Town/ City Clerk

of do hereby certify that the above is a
true and correct copy of a resolution passed and approved by 3

the of

Legislative Body) Public Entity)
eI. S

2b21D)

Rosemary A.   Rascati

WallingfordTown Clerk Ira,

3
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DAMS DR SOLIDr: A57E
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OOtdTAGi PERSON INemc ana wtev- o n!notV,ATt R
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John J.   Costello,_ 26,  8 ! 00 F  FILTRATION Lun1S

PPOJECT COSTS      SERVI
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Various sidewalk locations throughout town .
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10 DESCRIPTION OF PROPOSED WORK- 

Repair damaged or hazardous . sidewalks and install handicapped
ramps at intersections .
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The Resolution was seconded by Mr.   Polanski .

VOTE:    Unanimous ayes;  motion duly carried.

Mrs.  Papale moved and read the following Resolution:

Muni cipal Infrastructurte Trust Fund Ccftif ication
IIESOLUTIOff

BE IT RESOLVED Bythe . Town Council       _  OFthe Town of Wallingford

Legislative Body)      Public Entity)

THAT Willicim I% .   Dickinson ,   Jr . Mayor

flame of Incumbent)    Official Position)

Is hereby author14-ed to execute for and In behalf of the Town of

I-, allingford a public enti ty established under the laws
of the State of Connecticut ,  this application and to . f.i, le. it with the Office

of Policy and Management for . the purpose of obtaining financial assistance
under the Municipal Infrastructure Act .

THAT  (. l )  the project listed below for  - ihich grant assistance is requested

is an infrastructure project;  (_2)  the project wars authorized by the Town/ City
Or 1tialli ngford on July 21 ,   1987 The project Is :

flame of Infrastructure Project) State grant requested)

Trench and Roadway Paving S54 , 405 .

Location a Uescripticrn of Project)

Repave Edgerton Road from Clintonville Road to terminus .

THAT the proceeds from the state grant are not to be used as the match
for another state grant or loan;

THAT the Town/ City of t•'allingford is appropriating ,  from the

town' s/ city' s own funds ,  ,a percentage of the total costs of the project which

is equal to or more than the-  town' s/ city' s matching percentage in the amount
c-   045 to;   Yv ,      and the local march is not  . rem federal or state grans

proceeds.

THAT each grantee will be required to maintain detailed accounting record
of the project listed above and ensure that clear and concise audit trails
are maintained at all times .    It is not necessary that a separate bank
account be maintained for each project but if the grant is pooled with other

funds for investment purposes ,  investment earnings ,   including pro rata
distribution computations ,  be maintained as part of the accounting procedures .

Passed and approved this 21st day of July       __.—.   1 c. 87

CERT. IFIC7TI01f

I ,     duly appointed and Town/ City Clerk -

of do hereby certify that the above is a
true and correct copy of a resolution passed and. approved by

the of

Legislative Body)  Public Entity)

26210)

Rosemary A:  P.ascati.

t•iallingford To%..n Clerk
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9 FACILITY[ Location rcenuncalion ano oescnpi, onf

Repave Edgerton Road

10 DESCRIPTION OF PROPOSED WORK

Remove existing pavement which was damaged by blasting for sanitary
sewer installation and subsequent trench settlement and install new
bituminous pavement roadway from curb to curb.     Clintonville Road to

terminus

11, ESTIMATED COST OF WORK

Quantity Unit P: alerlals ano/ or Description Unit Price   (   Cost

930ton      (  Pavement removal and replacement inclucdin

excavation ,   regrading,   roadwav pavement,

fete. ,   comiDleta in place 65 . 001$ 60 , 450 . 0  _

I I     -•   I

Local Match 5 6 , 0 4 5 . 0 0 ITOTALS 5 6 0 , 4 5 0 . 0 n
EMApK$. Reference Item nurnper as aoproortale. Continue on oack of In1s lorm H neeoeo.

DATE APPROVED SIGNATURE

Approved by

Municioal Chief Executive Officer:
DATE APPROVED SIGNATURE

Technical Review conducted by OPM:
DATE AFPPOVEC SIGMA TUIIE

ADDroved by State Program Director.
DATE AFFRG•/ Eu SI u: lAiUII

Approved by Secretary,
niiir-    P Ij!:. % il( a. f:•1:+ f:( 1 ren•  , n•..

The Resolution was seconded by Mr .  Adams .

VOTE :    Unanimous ayes;  motion duly carried .

Mr.  Roe explained that they will return to the Council- at their
next meeting with the paper work for doing the transfer and setting
up the local account.

ITEM 7 .     Consider review of original contract on t-;hittlesev Avenue

School Building,  requested by Reverend Stephen L.   Baker,   Pastor .



Mr.  Gessert read the folloi,-ing letter from Reverend Stephen L .
Baker,   for the record :

9(.e-      V U ap&st

161 South Whittlesey Avenue • Wallingford, Connecticut 06492

STEPHEN L. BAKER
PASTOR

265- 6320

Juty 8,  1987

hk.  David GuZeAt,  Chairman

Town Council o6 Wae.Cing6oxd
94 Se-iteA H. tt Road
Wa ting6ord,  CT 06492

DeaA Iyk.  Ge sseAt:

We woutd   . Cilie to have pZa.ced on the next - po.6.6. ibte agenda,

a Aev.iew o6 out o,%ig.inat contaact on the Whitttmey Avenue

Schoot .   Bu, itd.ing tocate. d at 161 South Wh. ittte sey Avenue,

WaCCing6o4d,    Connecticut.    l=ox   . tome rea son,   1 6a- 6e ey   " zume.d  .

that ouA situation and the   ' A.ight to 6. iA,6t Ae6usa.L'   exp. Aed
at the end o6 a time timet.   In Aev. iew.ing that Aecentty, " we

xea.Ci.zed that th.iz   . ins not the ca,6e,   and thevice6oAe,   would

tike to have the Counc.it cons.edeA a numbeA o6 opt.ionz.    1 )

At the end o6 a numbeA o6 years   ( 6 on 10)   have   ' Aight• °to

6. iAst ne6u sat'    dropped{    2)    have an annual co.6t o6   : Living
inne" e at some percentage Aate that would be agxeeabte

to both paAtie,6,   oA 3)   upon our de iAe to -.nett the bu.i.Ld.ing,
the Town would have the    ' A. ight to 6< Azt Ae6u6at'    at 6aiA

maAket value.    In the 6utuAe,   we a.P6o have,'  jotarvs to-   bu. td

a 6uZt Size gymna.6< um on the pAopeAty and be6oAe we do,   a

plan dgAeeabte to both paxt-iu mint - be worked out on the

Aesal' e to the Town that wowed . include the new con. 6tAuct. ion.

We Aea.Lize that we oAe at the mercy 06 the Council  . in th.i,6

ptopo.6at,   but aL3o Aecogn.ize now the tAemendou, 5 co,6t o6 up-

keep,   AemodetLing and   mpnovement6 that mu,5t be cont. nuaP.Py
puA.sued to he.bp maintain the buitd°ing az a town tandmaA.k.

We ace awake that one o6 the oA. g. nat conceAnz o6 the Counc. t

wa.6 that we would occupy the p%opeAty 6oA a 6hoAt time and

then tAy to   . sett at a po-s,-kibte pno6. t.      We tAu-6t we have

in the   . east yeaA.s proven that we  « Ae u.6ing the bu.itding 6oA

what we had oA. g.inaLey   . 6tated and wilt continue to do   . so

wete into the 6utuAe ass we have no ptanh to move - oA ketocate.

Any con. idehat.ion you c.outd give tU,6 pAopo,6at would be gAeatty
appnec. aced.

S.incene.ey yo z,

ReveA Stephen L.  BakeA

Pa°atoA

SLB: dy-s
Bncto suAe

76a& zo4v, Wien . . . ba, tna& 9&_ov& w4tWiz.

Mr.  Gessert explained that he was involved in this process

many years ago when Wittlesey Avenue School was closed and they
were interested in leasing that building .     The Heritage Baptist

Church did lease the building for several years and put the
Board of Education to shame because they took better care of it
leasing it than we did owning it .    They kept the condition of the
school up `•and they preserved it ,   used it for school facilities and
one of the key things that when it was originally leased to them,
was that the people in the neighborhood wanted to keep it as a a
school and did not want to see the property turned into condos ,
apartments ,   etc .     I think they have kept that commitment .       Later
on,   the question came of purchasing,  we went out to bid and they
were the lour bidder and moved into the school on a permanant basis .



Since they have taken title to it,   they haven ' t taken care of it 3
any less than when they were leasing it.     If they plan to add on
to the school ,   they don' t want to be in a situation where ,   if they a
sell it someday,   they have to sell it back to the Town with additions
for less than the value including the additions .     This is why we
are here tonight .

Attorney Mantzaris asked Mr.  Gessert if there was bidding on this 1
and Mr .  Gessert replied yes .    Attorney Mantzaris added that he has j
a letter dated 12/ 13/ 83 in which they made an offer to purchase and

4 themselves agreed to the condition,   that if it was no longer used i

for school purposes ,   it would be sold back to the town for the
price that they paid the town.

Mr.  Gessert added that it was put out to bid ,   these people got the.

bid and then a contract was drawn up with them as far as the use
of the building,   etc.

Mr . . Gouveia pointed out that in their letter ,   they stated that one

of the original concerns of the Council was that they would occupy
the property for a short time and then try to sell at a possible
profit .    The agreement states that they were to sell it bac}:  for

the same money they bought it at .

Mr .  Gessert explained that the reason that that paragraph is in there ,
last paragraph)  was to insure that somebody wouldn ' t buy it cheap

and turn around and make a quick profit .     The town guaranteed that
this would not take place .

Mrs .   Papale commented that she thinks that this came about because

there was a little flack when the Council decided to go along with
the amount of money that they were paying,   and that was the

question that came up.    She suggested that they sit down with the
Town Attorney and bring it back to the Council when it is all done.

Mr.   Polanski suggested that a couple of Council Members sit in on
the -meeting so the information will be available to the Council .

M

Mr.  Gessert and Mrs .   Papale stated that they would be happy to
attend the meeting with Reverend Baker and the Town Attorney on behalf
of the Council .

1

A motion was made by Mr.  Polanski to have the Church,   the Mayor ,

the Town Attorney and 2 Council Members be involved in. this and
see if they can come up with any changes in the contract ,   seconded

by Mr.  Holmes . 

VOTE:    Unanimous ayes;  motion duly carried. '

ITEM 8 .•    Consider  &  approve LEASE AGREEMENT between Town of Wallingfordg ord
and The Visiting Nurse Association of Wallingford ,   Inc.

Attorney Mantzaris stated that he reviewed the Agreement and it
is similar to the previous one with only a couple of changes and
it is a fine agreement.

A motion was made by Mr.  Holmes to approve the renewal of the
Lease - Agreement between the Town of Wallingford and the VisitingNurse Association- of Wallingford,   Inc. ,  seconded by Mr.  Adams .

VOTE:    Unanimous ayes ;  motion duly carried .

Ms.  Marandola ,  Executive Director of the Visiting Nurse Association
stated that the VNA appreciates its   - relationship with the town
and the opportunity to provide service here .

ITEM 9 .     Consider 1986- 87 transfer of  $ 50 from Part Time Secretaryto Office Supplies ,  requested by PUC,  moved by Mr.  Holmes and
seconded by Mr.  Polanski .x

Mr.  Holmes explained that this transfer is requested to cover
freight charges associated with the purchase of xerox machine
paper .

VOTE:    Unanimous ayes;  motion duly carried .



ITEM 10 .     Public hearing 7 : 45 p. m.   on AN ORDINANCE REPEALING ORDINANCE

NO .   122 ENTITLED  " AN EMERGENCY SNOW REMOVAL PARKING ORDINANCE"

AS PREVIOUSLY AMENDED BY ORDINANCE NO .   193 AND ORDINANCE NO .   2910 5L` IAND SUBSTITUTING A NEW ORDINANCE ENTITLED  " AN EMERGENCY SNOW

REMOVAL PARKING ORDINANCE. "

Mr.  Gessert read the following Ordinance:

AN ORDINANCE REPEALING ORDINANCE NO .    122 ENTITLED    " AN

EMERGENCY SNOW REMOVAL PARKING ORDINANCE" ,   AS PREVIOUSLY AMENDED

BY ORDINANCE NO.   193 AND ORDINANCE NO.   291 .

BE IT ENACTED BY THE TOWN COUNCIL IN SESSION:

Ordinance No .     122 entitled    " An Emergency Snow Removal

Parking Ordinance" ,   as previously amended by Ordinance Nos .   193

and 291 ,   is hereby repealed and the following is substituted in

lieu thereof:

AN ORDINANCE REPEALING ORDINANCE NO.    122 ENTITLED    " AN

EMERGENCY SNOW REMOVAL PARKING ORDINANCE" ,   AS PREVIOUSLY AMENDED

BY ORDINANCE NO.   193 AND ORDINANCE NO.   291 .

AN EMERGENCY SNOW REMOVAL PARKING ORDINANCE

I .

A vehicle for the purpose of this Ordinance is defined as

any device in,   upon or by wick any person or property is or may

be transported upon a public highway.

II .

It shall be unlawful from November 15th to April 15th of

each year for the owner of any vehicle to allow any such vehicle

to stand or park on any public highway in the Town of Wallingford
during snow,     sleet or freezing rain.     The penalty for the

violation of this Section shall be FIFTEEN AND 00/ 100   ( 515 . 00)

DOLLARS for each violation.

III .

During a snow,   sleet or freezing rain storm,   the Chief of

Police or such police officer as the Chief of Police shall

designate shall authorize the taaaina of any vehicles standing or

parked on any public highway in the Town of' ti, allinaford which may
hinder snow plowing or snow removal ,   and such vehicles shall be

tagged and towed away.

IV.

The Chief of Police or such police officer as the Chief of

Police shall designate shall cause,    any vehicle tagged in

violation of this Ordinance to be towed from the public highway

at the expense of the owner of said vehicle by an authorized

to reimburse the owner

tower who shall carry adequate insurance



AN ORDINANCE REPEALING ORDINANCE 140.     122 ENTITLED AN

EMERGENCY SNOW REMOVAL PARKING ORDINANCE" ,   AS PREVIOUSLY AMENDED
BY ORDINANCE NO.   193 AND ORDINANCE NO.   291 ,

U

of the vehicle so towed for any damage caused to suchvehicle

while it is being towed or .stored by a tower.

V.

Owners- of vehicles towed under this Ordinance ,   or the duly
authorized representative of said owners ,   shall report  - to police

headquarters for their vehicles .   Upon payment of the penalty set
forth in Section II hereof,   a receipt will  ,be issued by the desk
officer and this receipt will be tendered to the tower who shall

release said vehicle upon payment to the tower of a towing charge
and a storage charge for each day that said vehicle has been
stored by the tower,   said charges to be in accordance with the

rates and charges approved by the Commissioner of Motor Vehicles
pursuant to the provisions of Section 14- 66 of the Connecticut
General Statutes ,   as amended.

VI .

No person shall cause snow or ice removed from private

property to be placed on any public highway of the Town of

Wallingford in such a manner or to such an extent as to

unreasonably impede or cause inconvenience to travel on the
public highways in the Town of Wallingford.   The penalty for the

violation of this Section of this Ordinance shall be FIFTEvN AND
15. 00)  DOLLARS .

I HEREBY CERTIFY that the above Ordinance was enacted by
the Town Council of the Town of Wallingford this day of

1987,   in accordance with the provisions of

the Charter of the Tpwn of Wallinaford.

Rosemary A.   Rascati

Town Clerk

Town of Wallingford

APPROVED:

William W.  Dickinson,   Jr.

Mayor of the Town of Wallingford

DATE :

A motion to adopt. the" Ordinance was made by Mr .   Polanski and r *

seconded by Mrs.  Papale.    

Mr.  Gessert explained that if you park your car on a highway
during a snowstorm or a freezing rain storm,   the police can
come along and give you a  $ 15 tag and they can also have your
car toted off the street.

Mr.  Reginald Knight asked if there was any provision in the
Ordinance with regards to damage to the car done by the tower
and Mr .  Gessert explained that the tower has to carry adequate
insurance so that if your car is damaged while it is being towed,

T

then he-  is. responsible for the damage .     It is also a  $ 15 fine
for- dumping your snow in the middle of the road .



Mr.  - Wasilewski asked what the property owner does when the
snow plow comes along and throws all of the highwaysnow back
onto your property after it has been cleaned away?

Mr.  Gessert stated that he knows of people who back their trucks
into their driveways and then when they pull out they plow all
of their snots into the road .    1

Mr.  Doherty asked what the changes were with regard to the old

Ordinance and Attorney Mantzaris explained that the changes
are the fine for leaving a vehicle on the road which has increased
from  $ 5 to  $ 15 ,   paragraph II also had that you couldn ' t park

your vehicle on the public road until the Director of Public forks
declared the highway sufficiently cleared for public parking,  which

was taken out and a tag which is no longer used by the Police
Department has also been remo-- ad.     The rest is the same as it ham:

been since 1974 :

Mr.   Knight of Audette Drive commented that they do not have sidewalks
and they asked for some type of road surface and they got a chip and
dip situation which means that when the plows go by,   they don ' t only

get the snow,   they also get the chips on their lawn.     When you mow

your lawn,  you have bullets flying .     It is a very dangerous situation .

Mr.   Edward Musso suggested that the town leave the snow there until
God takes it away.    Let the people learn hour to drive with a little
bit of snow.

Mr.  Holmes asked what the chief complaint was regarding this
Ordinance and Mayor Dickinson explained that the major complaint
from the Public Works Department was when they find that the travel
of the truck is obstructed or when snow gets piled up around cars

and they can ' t remove the snow.     The residents are given a cha•=.ce

to remove their cars from the streets by the Police Department and
those that do not get tagged and removed , - dnd this is on any road .

VOTE:    Unanimous ayes ;  motion duly carried .

ITEM 11 .   Public Hearing 8 : 15 p . m.     TO REPEAL ORDINANCE NO.   332 ,  AN

ORDINANCE REGULATING OUTDOOR FIRES WITHIN THE TORN OF WALLINGFORD,
AND RESCINDING ORDINANCE  # 23 .

Mr.   Holmes read and moved the following Ordinance :

PUBLISHED RECORD- JOURNAL- August 2 ,   1985

Effective Date :     August 23 ,   1985 F. LE J 3

AN ORDINANCE REGI  . NG OUTDOOR FIRES WITHIN THF TOWN OF

WA r INQFOEDe AND BE,SCINDING_ ORDINANCE  # 23  .

BE IT ENACTED by - the Town Council in Session that Ordinance   # 23,   " AN

ORDINANCE REGULATING OUTDOOR FIRES WITHIN THE EXEMPTED DISTRICT OF THE
TOWN OF WALLINGFORD" ,   is hereby rescinded,   and that the following

Ordinance is' substituted therefor .

SECTION I .   DEFINITIONS

The following definitions shall-  apply for purposes of  this Ordinance :
1 .  OUTDOOR FIRE shall - means

a-.   the burning of . wood' land,   grassland,   swampland,   leaves and/ or other

natural debris ,

b.   the burning of any type of structure or vehicles and/ or  ,the debris

from the foregoing as a means of disposal ,   and/ or

c.   the burning of paper,   rubbish,  - garbage ,   and all other types of

combustibles as a means of disposal . 
d.  For purposes of this Ordinance ,   the kindling of any fire in an

outdoor incinerator shall be considered an;  outdoor fire .

e .  Supervised outdoor fires used by any individual for purposes of

cooking within the boundaries of his/ her property are
specifically excluded.

2.  GARBAGE shall mean any refuse matter as accumulates in the preparation

of food for consumption,   such as food waste or kitchen waste ,   and

putrescible animal and vegetable wastes resulting from the handling,
preparation,   cooking,   and consumption of food.

3.  RUBBISH shall mean non- putrescible solid wastes such as cans ,   yard

clippings..  wood,   bedding,   and similar materials .



s

SECTION II .  PROVISIONS

i 1 .  No person shall kindle an outdoor fire within the Town of Walling-
1

without the written permission of the Fire Marshal .     This shall not apply,
however,.- to a supervised cooking fire ,   camp fire ,   or farm maint- enance

brush fire on farms 25 acres or more ,   between sunrise and . sunset .
2.  No outdoor fire of any kind shall be kindled between sunset and sunrise
without the written permission of the Fire Marshal .     All outdoor fires

must be extinguished by sunset,   unless continuation past sunset is

specifically authorized in writing by the Fire Marshal .
3.  Kindling of any outdoor fire is prohibited on days when the wind

veolocity exceeds 10 miles per hour,   or when the forest fire risk  'index as
broadcas t  'i s I ch or e:: i.r^  mca ,   e vcn

ror..  the Fire Marshal ;   under such conditions,   an;   prior authorization by
the Fire Marshal shall be considered to be void .

TION I I I .   SANC ' IONS

The enforcing authority with respect to violations of this Ordinance
shall be the Fire Marshal of the Town of Wallingford and/ or his / her
designates,   such designates to include the Police Department and Fire
Department of the Town of Wallingford .

J 2.  Any individual or firm who violates any provision of this Ordinance ,
except where specifically exempted,   or who fails to comply with any notice
or order by the Fire Marshal of the Town of Wallingford with respect to
the provisions of this Ordinance ,   shall be subject to a fine of fifty
dollars  ($ 50. 00)   for each violation.

AN ORDINANCE REGULATING OUTDC;- R FIRES WITHIN THE TOWN OF '
WALLINGFORD,   AND RESCINDING ORDINANCE  # t23

x

SECTION IV .   SEV . RA51[ jTY 8ND EFFECTIVITY
1 .   The operation of all incinerators,   including those approved previously
under- the provisions of Ordinance  # 23,   shall cease as of the effective
date of this Ordinance ,   except where such continued operation has been
authorized in writing by the Fire Marshal In accordance with the

prov i s. i ons of th-is Ordinance .
2.   The Town of Wallingford and its officials,   employees,   and agents shall

not be held . responsible or liable for any damage by any outdoor fire.   for
which permission has been granted.
3.   This Ordinance shall be An addition to,   and not in lieu of,   any

14VAneral ,   
state or local  -law,   regulation,   statute ,   or ordinance pertaining

outdoor fires .

y violation of this Ordinance which -predates Its effective date shall

be considered exempt from its prov- lsions .'

v d
I HEREBY CERTIFY that the above Ordinance was enacted y t e Town - Council
of the Town of Wallingford . this      _2.    4=   day of 1985 ,   In i
accordance with the provisions of the Charter of the own o Wallingford . -

i

Rosemary Rasca i

Town Cle k

APPR0V:. D:

William W.  Dickinson,   Jr. ,   Mayor
s

DATE: 2 G

Mr.   Polanski seconded above Ordinance .
a

Mrs .  Papale asked Attorney Mantzaris what the changes were anti
Attorney Mantzaris explained that the change was not to have any

y

local Ordinance dealing with outdoor fires ,  which is to be controlled

by the State Statute from the DEP and George Yasensky,  who is

the department ' s open fire control officer in Wallingford.



Mr.  Edward Musso commented that it is about time they stopped treating
people like infants saying that you can ' t do this and that .    Let

the people use their heads and let them do what they want to
do and what they have to do.

Mayor Dickinson pointed out that no- one should misunderstand this

to mean that there is not regulation of open burning,   there is .

It is still necessary to get a permit,  but the permit is through

George Yasensky and we don ' t have a local Ordinance .

Mr.  Jack McElfish,  Fire Chief explained that outdoor burning can

lead to fires getting out of control,   so this is basically a

safety feature.    Mr.  George Yasensky added that he is also involved
in this . MW

VOTE:    Unanimous ayes;  motion duly carried.

ITEM' 12 .    Public Hearing 8 : 15 p. m.  ON AN ORDINANCE CONCERNING

HAZARDOUS LEAKS AND EMISSIONS.

Mrs.  Papale read and moved the following Ordinance :

AN ORDINANCE CONCERNING HAZARDOUS LEAKS AND EMISSIONS

BE IT ENACTED BY COUNCIL IN SESSION:  .

I .

Any person or entity storing,   using,   mixing or producing a

significant  - quantity of a hazardous substance or substances

referred' to in Section III hereof within the corporate limits of

the Town of Wallingford shall report any fires ,   chemical spills ,

gaseous releases,   oil spills or other emergency situations to the

municipal Authorities as outlined in Section II ,   at such time as

notification is made to the State of Connecticut Department of

Environmental Protection or State . Police .

II .

In the event of a hazardous substance incident as cited in

Section I above ,   said person-  or entity shall immediately notify

the Fire Marshal and the Mayor of the Town of Wallingford.

III .

For the purpose of this ordinance ,   hazardous substances are

defined as those substances identified by the U. S .   Environmental

Protection Agency in Table 117 . 3 as listed in 40 C . F . R.   Section

117. 3( 1981 ) .   The amount of any hazardous substance which shall

constitute a  " significant quantity" ,   as that term is used herein,

is equivalent to the   "reportable quantity" ,   of such substance as

listed in said Table 117 . 3 .   Additionally,   " hazardous substances"

as used herein,   shall include oil and oil based derivatives as

listed in 40.   C . F . R.   Section 112. 2,   ( 1981 ) .   As used herein a

significant quantity"    of oil or oil based derivatives is

equivalent to the   " reportable quantity"   of such substances as

listed in 40 C . F. R.   Section 112. 1   ( d)   ( i )   ( 1981 )  and in 40 C . F . R .

Section 112. 1   ( d)   ( ii )   ( 1981 ) .



AN ORDINANCE CONCERNING HAZARDOUS LEAKS AND EMISSIONS

LI
BE IT ENACTED BY COUNCIL IN SESSION:

k

IV.

Nothing herein shall be construed to require disclosure of

information which is deemed confidential or constituting a trade

secret.

This Ordinance shall not be construed to interfere in any

way with federal ,   state or local laws,   ordinances or regulations .

s

e

BI HEREBY CERTIFY that the above Ordinance was enacted by
the Town Council of the Town  .of Wallingford this day of

1987 ,   in accordance with the provisions of the

Charter of the Town of Wallingford.

Rosemary A.   Rascati

Town Clerk

Town,   of Wallingford

APPROVED:

William W.  Dickinson,   Jr.

Mayor of the Town of .Wallingford

DATE:

The Ordinance was seconded. by Mr.  Holmes .

Mr.  Doherty asked how long after such an incident do the companies
in Wallingford have to report it to the Mayor and the Fire Marshal?

Mayor Dickinson explained that the Fire Chief and the Fire Marshal
are aware of a new hazardous reporting committee,  • which the state

is setting up  -in- conjunction with the federal laws .     It is a

commission that will have to maintain reports on the location of
hazardous materials and make those reports available to anyone .

Chief McElfish added that when you have the chemicals ,   you have
to report them.

Mr.  Doherty asked who enforces this and Mr .  Yasensky explained
that DEP enforces this and every October a list will be sent to
him what they contain in that factory and where it is located.
I in turn study it,  give a copy to the Chief.    The companies that
do . not give us a copy will be turned in to DEP.

Ms.  Nancy ' haBianca asked who sets the guidelines and Chief McElfish
explained that it is spelled out in the new regulations and by
1992,_ everything will have to be classified.    Right now,   they are
trying to give the industrial people a- chance to get their sheets
up to date.     The Mayor will have - to set a local commission because
if we do not have one,- we will not qualify for state fund money..

Mayor Dickinson commented that he is a little concerned about
the whole implementation of the new federal regulations and
we are waiting for an indication from the state ,   as to what planning
areas are involved.



Mr.  Dwayne Braithwaite commented that the only problem he has
with this is that,  we just got rid of a burning ordinance because 515
there was already a state statute that covered it.

Mr.  Roe added that he has not seen the language in the Ordinance
that is under consideration.    Are there threshold amounts stipulated
in that Ordinance?

The Council Members answered that there are and Mr .   Roe asked

to have it explained.    Mr.  Gessert explained that the Ordinance
states  " hazardous substances ,  as used herein,   shall include oil and
oil based derivatives as listed in 40 .  C. F . R.   Section 112 . 2   ( 1981 ) .
and in 40 C. F. R.   Section 112 . 1   ( d )   ( ii )   ( 1981 ) . "  Mr .   Yasensky explained
that these numbers are a manual .

Mayor Dickinson added that he does not see anything harmful about
implementing-.1the Ordinance .    The law has changed since 1981 so,   at

the very least,   this should reflect the more recent law which is
unfortunately,  just being implemented .     Perhaps we should wait to

see what the state is going to want us to do and set up this
commission and get it squared away,   then if there are loopholes
that have to be filled with Ordinances ,  we will deal with it then.

Mr.  Gouveia explained that he was the person who asked the Council
to consider this Resolution.     The reason being,   about a year ago,

there were 2 cases in town where there was both a spill and an
emission and in both cases ,   the company failed to notify the town
and the Fire Department.     The residents surrounding the properties
notified the Fire Department .   The Fire Department lost 45 minutes

looking for the area because they did not know where it was located .
They told us that they had complied with regulations because they
did notify DEP,  but they did not notify the town.     My concern is
that there should be someone in government to notify the people
and tell them there is no need to be concerned,   everything was
under control .     I agree with the Mayor,  that we are adopting
something that reflects 1981 laws and maybe we should table it
until such a time that we have the new law.     If -the state does
not dol.   anything,   then maybe we should do something.

Mr.  Polanski commented that under Section III ,   it does not

tell us what kind of substance we are talking about .    You could

have someone drop a 55 gallon drum in their backyard . and not know
that it is a hazardous substance .     I do not know what they are
talking about.    Mr.  Holmes agreed with Mr.  Polanski .

Mr.  Gouveia commented that these quantities should be written into
the Resolution.

Mr.  Braithwaite agreed that the town should be notified of a

spill .     It should be either a State Statute and if there is

not a State Statute,  then there should be a local Ordinance that
we are informed.

A motion was made by Mr.  Holmes to table AN ORDINANCE CONCERNING

HAZARDOUS LEAKS AND EMISSIONS,   seconded by Mrs .   Papale .

a

VOTE;    Adams,  Holmes,  Papale ,  Polanski and Gessert voted yes .
Gouveia voted no;  motion duly carried.

ITEM 13 .    Set Public Hearing on AN ORDINANCE TO ESTABLISH FLOOD
AND EROSION CONTROL BOARD .

Mr.  Earl Dewey was present from the Community Lake Study Committee
and he explained that the Flood and Erosion Control  'Board is a nec-
essary entity to interface with the State Department of Environmental
Protection,  regarding both flood and soil erosion and also for dam
safety,  very pertinent to Community Lake process .    Mr.  Dewey reviewed
the statutes that create this commission and there is a concern
because of changes in the law since  ,1979,   such that it may be
beneficial for the Town Attorney to examine the existing ordinance
creating this committee,  which is the Town Council ,   under these

terms and compare it to the laws that currently exist to make sure
that the ordinance is still functional in its current form.



By way of illustration,  continued Mr.  Dewey,   since the creation,.

one statute previously said it shall not be less than five mem-
bers and subsequent to 1979 ,  when this ordinance was enacted,

the statute has been amended to read that there shall not be
less than five nor more than seven and there were 9 Council
Members in 1979,   so two are odd men out under the reading of
the statute .

a

Mr.  Dewey felt that if there is a problem like this on the
face of the statutes that may conflict with the existing
ordinance,   it might be well to have the Town Attorney review
it to determine if we can proceed with the current ordinance
as an effective tool for communicating with the state in this
regard,  or if in fact,   a new ordinance must be drafted.    A

referendum might be a possibility since a general election
will be held three months off and it could be added to the
general election and save the town some money.    Mr.  Dewey
suggested that the Town Attorney could render an opinion as
to the validity of the current ordinance in fairly short order
after examining the statute and comparing it to the existing
ordinance.    Mr.  Dewey and Mr.  Wright did want to bring this
concern to the Council,  to allow them to act more intelligently
with this information.    Mr.  Gessert agreed that this was the
course to follow.   This will be sent to the Town Attorney for review.

ITEM 14.  . Mayor Dickinson asked Mr.  Larry Wood to come forward and
explained to the Council that Benhaven has expressed interest in
leasing Yalesville School and the matter comes down to their
interest in leasing the. school and they would like to take it over
as soon as is practicable.    Dr.  Nicoletti is also present and the
Mayor explained that authorization is needed for the administration
to proceed - on this and that is requested.

Larry Wood of New Haven introduced himself as the Associate Director
of Benhaven,  an organization organized twenty years ago and operates
programs for children with mental handicaps .    The largest program
operated is a school program for school age children,  currently
housed in a building owned by the Town of East Haven which has
been leased for the past four years.    The Town of East Haven is

now going to reopen this building as a school in September of 1988
and they were very wise vo retain the building in its original use.

Mr.  Gessert asked,   if Yalesville School were leased to a facilityY
such as Benhaven,  does that qualify the town under the law as
continued educational use?    Dr.  Nicoletti commented that the, only way t]
town could reopen Yalesville as a public school would be if the
Board of Education maintained ownership and the difference between
rent and lease has to do with the entity who ownsit,   so to speak.

The town may lease it to them and the Board of Ed may rent it to
them and if- the.  school is returned to the town who in turn leases it
to Benhaven and five or ten years down the road it must be reopened,
you will have another Parker Farms.    If,  however,   the Board of Educa-

tion retains ownership of the building and rentsit to Benhaven and
maintainsjust one office or classroom in the building,   there is
no problem.     In either case,  however,  continued Dr.  Nicoletti,   the

asbestos must be removed.    At one time,  private sector schools were

exempt from the asbestos ordinance but no longer.    Mr.  Gessert did

not feel that there would be any disagreement about that but the
fear is,  at least on his part,   is a repeat of Parker Farms ,   and

the situation of not meeting codes because of being closed for
a period of time and he would like to avoid that type of situation.
Mr.  Gessert felt that it is dangerous from an economic standpoint
to leave a school unused because of vandalism,   etc .     In either
arrangement,   the money from the lease or rent would go to the
town' s general fund,   added Dr.  Nicoletti .

Mir.  Wood explained that there are currently 41 students in their
day school program which operates year round.    Mr.  Gessert asked

if Yalesville School would meet accessibility requirements and
Mr.  Wood is not aware of any serious problems but the Fire I•Iarshal
would be asked for his opinion.

I1r.  Gouveia asked if the school currently being used by Benhaven
in East Haven was retained by the Board of Education and Mr.  Wood

said it was turned over to the town.



Mr.  Holmes asked what the current cost of the lease is and Mr.  Wood
5 n

said they are paying East haven  $ 35, 000 per year for approximately 11

19, 000 square feet and Benhaven pays their own utilities and provides
their own services.

gc

Mr.  Adams felt that leasing to Benhaven would be the most prudent
thing to do.    Mayor Dickinson said the administration will make
sure that it' s done properly to maintain school use.

Mr.  Gouveia moved that the Mayor be authorized to work with mem-
bers of the Wallingford Board of Education and Benhaven to prepare
a lease . or: rental agreement and present it to the Town Council,  T
sedonded by Mr.  Holmes .

Mrs.  Papale has no problem at all 'with Benhaven but she wanted
to know if Benhaven was the first to inquire about leasing the
school.    Mayor Dickinson indicated that he was not in favor of
selling the Yalesville School property and he said that on a
number of occasions .     Secondly,  continued Mayor Dickinson,   this

is the only proposal that has come forward on this issue .    The

Mayor wanted the Council to remember that if you are going to
maintain the status of the school,   it is very appropriate that
a school use be encouraged.

Mr.  Adams pointed out that he thinks there is a time limit that
a school can be vacant before it' s no longer classified as continuous
use in education.    Dr.  Nicoletti again explained that the Board of

Ed must maintain one office or classroom in the- school while it is
being leased to Benhaven.

Kathy Dziekan,   4- Pleasant Street asked if the lease would be year
by year and Mayor Dickinson said it would all be subject to negotia-
tions .

Mayor Dickinson is concerned about accomplishing removal of the
asbestos since Benhaven is looking to move in as soon as the building
is available.    The Board of Education will not meet again until
August 24 ,   1987 and the Mayor wondered if we can move ahead and

develop something and take the finished product to the Board.
Mr.  Wood said it' s a problem but not a huge problem.  Mr.  Gessert

said he would be happy to hold a special meeting for this purpose .
Dr.  Nicoletti will get in touch with Board Members .

Ms .  LaBianca mentioned the petitions and said it' s all over town.
She would like to  'see this school stay with the Board of Ed,  with

an office and she thinks people who signed the petition would agree
to rent the school so it could be taken back if needed and a petition
will be presented at the next Town Council Meeting.

Mr.  Musso is against leasing Yalesville School to Benhaven and he
doesn' t know why the asbestos must be removed since he just returned
from a . trip to Canada and visited people who worked with asbestos
all their lives and they are in wonderful condition.    Mr.  Musso

does not want that type of student in Wallingford and he is a tax-
payer and he owns part of that school .

Dr.  Nicoletti asked Mr.  Wood to explain what type of students

Benhaven cares for.    Mr.  Musso persisted in stating in a very

loud voice that he does not want this in his back yard and
Mrs .  Papale suggested that a vote be taken now.

A member of the audience asked the Chairman to allow Mr.  Flood to

explain what kind of school this is and Mr.  Wood said it was started

as a school for autistic children who are children born brain damaged
with communication problems and difficulty socializing.    Benhaven has

a population of about 40 students and a staff of about 40 and these
children do not walk around in the community.    Benhaven takes a great

deal of pride in their work and they are willing to paya fair price
to lease Yalesville School .

VOTE:    Unanimous ayes.;  motion duly carried.
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ITEM 15. .   ? sir.  Holmes moved a transfer of  $ 205 from U-tilities to
Vehicle . Maintenance,  Fire Department,   seconded by Mr.  Polanski .

1986- 1987 budget transfer. )       

VOTE :    Unanimous ayes ;  motion duly carried.
e

ITEM 16( a) .    Mr.  Holmes moved a transfer of  $ 700 from Vehicle
Maintenance to Pre- Owned Automobile,   ( Fire Surgeon) ,   seconded
by Mr.  Adams .

Mr.  Gessert said the reason for this transfer was discussed at
the last Town Council Meeting.

VOTE:    Unanimous ayes ;  motion duly carried.

ITEM 16( b) .    A motion was duly made,   seconded and carried to
waive Rule V to add ITEM 16 ( b)  to the agenda which was inadvertently
overlooked when the agenda was typed but included in the packet.
Mr.  Holmes moved a transfer of  $300 from Federal Emergency Suppliesand  $ 300 from Maintenance of Vehicles,   a total of  $600 to Vehicle
Civil Defense Director) ,   seconded by Mrs .  Papale .

VOTE:    Unanimous ayes ;  motion duly carried.

ITEM 17( a)   &   ( b) .    Mrs .  Papale read the May 19,   1987 letter from
Victor J.  Scionti,  Fire Marshal,  for two transfers and Mr.  Scionti
said that what occurred was confusing-- first it was a union position
and then it wasn' t and now we are back to a union position and in
their regulation,  under the Fire Union,  you must pay overtime when
a man stays over or comes out to investigate a fire,   a contractual

obligation spelled out in the union contract.
s 17( b) .    Mr.  Holmes moved a transfer of  $1, 000 from ContingencyReserve for Emergency to Overtime,  Fire Marshal,   seconded by
3

Mr.  Adams .     ( Mr.  Scionti pointed out that this is just an estimate. )
Mr.  Musso asked what the  $ 2, 650 transfer was and he felt that you
must take orders from the idiot legislators in Hartford.
VOTE :    Unanimous ayes ;  motion duly carried.     ( Chairman Gessert was

not present for the vote. )

17 ( a) .  Mr.  Holmes moved a transfer of  $ 2, 650 from Contingency Reserve
for Emergency to College Training,  Fire Marshal,   seconded by Mrs .  Papal(

Mr.  Polanski asked what in the union contract mandates college
training and Mr.  Scionti replied it is contractual and there is
no time limit and no cost limit.    Mrs.  Papale asked why this was
not presented during budget workshops and Mr.  Scionti said it wasin his budget and Mr.  Holmes pointed out that Mr.  Scionti did not
inform the Council at that time that this item was a contractual
obligation.    Mayor Dickinson does not recall the reason why the

1, 000 for'• Overtire was dropped from the budget but Mr.  Scionti
e was concerned about raising the issue with the Council and the

Mayor was not present for that workshop and Mr.  Scionti was

concerned that it might look as though it was done behind the
Mayor' s back.    Mr.  Scionti was reluctant to get off on the wrong
foot with Mayor Dickinson since he was accused of presenting an ' 

Iitem such - as . this with the former Mayor which he never forgot.
Mayor Dickinson felt. that this was simply an oversight.

Mr.  Musso said the unions are running the town and the Council
falls down and plays dead.

VOTE:    Unanimous ayes ;  motion duly carried.

ITEM 19.    Mr.  Gessert read the June 30,   1987 letter from Anthony V.    
Milano,  Secretary,  Office of Policy and Management,   State of Conn-

ecticut regarding the application for Municipal Liability Trust
Fund in the amount of  $37, 280. 00 for Self insurance Feasibility,
Project Number 148- 877020.



Mr.  Roe explained that application has already been made in ac-     
dordance with Council approval .   - The State Committee has given

the approval to our proposal and in fact,   the  ::coney has arrived.
What need to be done now,  continued Mr.  Roe,   is to solicit

proposals from consultants and to do that,   the request is to

waive the bid in order to go out and solicit those proposals .

Mr.  Holmes moved to waive the bidding procedure to solicit
proposals,   allocate the required local match and establish

necessary accounting for Municipal Liability Trust Fund Gant
Application,   seconded by Mr.  Polanski .   ( Application is on page 31. )

Mr.  Gouveia asked what the advantage was to waiving the bid-
ding procedure on this and Mr.  Roe didn ' t know how this could

ever be bid.    Mr.  Roe explained that this will be done in a

step by step process and at this point,  proposals would be

solicited,  reviewed,   and returned to the Town Council .    At

this point,  the request is not to allocate the local cash

since prices must first be determined.    Mr .  Gouveia asked if

Mr.  Holmes should change the motion he made and Mr.  Roe felt

it was acceptable.

Mr.  P.Iyers commented that the town has had an onslaught of grants,
MLTF,  Municipal Infrastructure is.  another and  -the grants do not

provide for any additional funds for the accounting on then which
require separate books and a full separate accounting system which
is very time consuming and takes expert people to prepare it and
keep it in balance,  a cost to the community and sooner or later,
the cost of funding will have to be  •faced.

Municipal Liability Trust Fund Grant Application

1 .  Mail to:    MLTF Committee c/ o2.  Proj .  Application tlo.

Office of Policy and Management tote filled in by ! ILTFC)
80 , 14ashington Street 3.  Date Received
Hartford,  Connecticut 05106 to be filled in ny  ; 1LiPv)

4.  a.  Municipal Government:    ?. a i AoIOYQ

b.  Department Name:     Risk Management

C.  Street/ P. O.  Box:     350 Center St .

d.  City  ( Town)     Wallingford

e.  Zio Code 06492

5.  Contact Person  ( Name Telephone No. )

Mark Wilson 260- 8731
6A.  Estimatea 5zarz Date 166.  Estimate®  Completion Daze

July ,   1987 Oct .   30 ,  1987
7.  Prior status reporz or close out document on previous MLTF Grant suom! tzeo?

DYES 0 10 N/ A

8.  Description of N1orK Prcgram• ( Separate sheet;  1 page)

9. ACTIVITY/ SURVEY State Local

Share Match
Personnel Consultant Total 01" lr

List the amounts. reclueszea) j
A.  Pollution Liabilityj Not

Risk Survey Asslicable
B.  Pollution Loss Not

Control Activity Aoolicahle
C: Other Activities or Surveys

1)( List the Type of Study Below) Stu av
Self—Insurance Feasibility/ 41 , 422 bl .'! 22 37 . 280 h , 142

2)( List the Type of Study Below)

3)( Lisz the Type of Stuay Below)

4)( List the Type of Study Below)

5)( List the Type of Stuoy . Eelow)

TOTALS:   41 , 422 41 , 422 37 , 280 4 , 142



10.  Approved Dy htuniciDal 1. 1, ylliam T DickinsonDicknson ,  Jr .

Chief Executive Officer e? r pt, oc   , pe nara)    U

Date atoroved)     Sionatdre )

U.  Tec nical Review v_oncuc; ea MLTFC

Date aoorc: er)   Sivnature )

12.  Approvec o hILTFC i

Da ie acoroyec)     Sl nat' Jr)

Mr.  Holmes asked - what the time frame was once this is approved .
and Mr.  Roe explained that when proposals are solicited,   the fi

consultant will be asked to identify what they would commit to x "

in the way of a timetable,  probably identifying an outside time-
table of 90 or 120 days but also giving a premium,   if you will,    
for those that might be able to accomplish the job and produce
the product sooner than that. r

6.
r

Mr Roe also mentioned that this  :letter requested any interest
on the part of any Council Member in participating in the review
process,  much like we did for the Route 68 Corridor Study and he
wanted to point out that this has very serious implications for
a municipality and is very important and it would be helpful to
have someone from the Council participate.    Mr.  Gessert suggested

that Councilmen Adams and Holmes would be willing to participate.

VOTE:    Unanimous ayes ;  motion duly carried.

ITEM 20.    Air.  Roe explained that this item is a multi- faceted
request.     It includes the resolution that would authorize an
application to be made to the Depart.men- t of Human Resources for

a Community Service Grant used to support the SCOW Agency,   and

in addition.,  you may recall several years ago that the Town

Council authorized the move of SCOW into the office space at
the Railroad Station,  known as the nurse' s quarters,   continued

Mr.  Roe .    Over the past few months,   there have been discussions

between SCOW and Adult Education about possibly changing office
space and office configuration and administratively,   it does not
appear a problem.    However,  Mr.  Roe explained that the language

in the lease is very speci-f.ic and it is felt that Council action
should be taken to authorize the Town Attorney to execute an amend-
Rent to that lease to accom-modate that switch in of-fice space .
There is also a provision in the lease for payment rfor custodial
services by the agency to the town hired custodial service and
Mr.  Roe said that implementing that over the last- 'couple of years
has been much. more of a nightraare and headache to oversee and it
down ° •c seem very cost effective fog-  his staf: f with the hours
involved.    The proposal would be to change the language in the
lease to have that be made as a rent payments to the town,   as

opposed to have it buy services .

Mrs .  Papale read and moved adoption of the  -following resolution
CERTIFIED RESOLUTION OF LOCAL AGENCY

WHEREAS,  pursuant to Chapters 133 and 300a of the Connecticut General Statutes,
the Commissioner of Human Resources is authorized to extend financial

assistance to- municipalities and human resource development agencies;  and

WHEREAS,  it is desirable and in the public interest that the

TOWN OF WALLINGFORD

Name of Local Agency)

make application to the State in such amounts as may be made available for

undertaking a Community Service

Program and,  to execute a Grant Request therefore.



NOW,  THEREFORE,  BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF WALLINGFORD :
Governing Body of Local Agency)

j.    That it is cognizant of the conditions and prerequisites for State

assistance imposed by.  Chapter 133 and 300a of the Connecticut General

Statutes.

2.  , That it recognizes the responsibility for the provision of local grant- in-

aids to the extent that they are necessary and required for said program.

3.    That the filing of an application by the Local Agency is hereby approved

and that the MAYOR OF THE TOWN OF" WALLINGFORD

Title of Authorized Official of Agency)

is hereby authorized and directed to execute and file such application

with the Commissioner of Human Resources,   to provide such additional

information as the Commissioner may request,   to execute a Grant Action

Request with the State of Connecticut for state financial assistance if

such an agreement is offered,   to execute any amendments,   recisions,   and

revisions thereto,   and to act as the authorized representative of the

Local Agency.

Mr.  Gouveia seconded the above resolution.

VOTE:    Unanimous ayes ;  motion duly carried.

Mr.  Roe felt that action on the second and third iter  ( as detailed

in his July 13 ,   1987 letter)  would be-  directing it to the Town

Attorney' s Office to execute amendments to accomplish those two
things .    Mr.  Roe explained that Item 21 is the other side of the

coin.

Mr.  Po lanski moved to authorize the Tom Attorney to amend the SCO17
lease at the Railroad station with the Town of 11allingford to real-

locate the uSe of office Space and amend lease requiring contribution
to the Town to be considered as vent,   seconded by Mrs .  PaDale .

VOTE:    Unanimous ayes ;  motion duly carried.

ITEM 21.    i1r.  Jay Cretella was oresent and told the Council that
since he sent his letter of June 22,   1987 to Mayor Dickinson,   he

has been able to compile some statistical data regarding who is
being served in the Adult Education Program  ( details - of this

data appear on page 34 ) .

Mr.  Cretella mentioned that there is vacant space which was a former

coffee shop on the Hall Avenue side and there is an agreement with

the New Haven Private Industry Council that provides a Job Training
Assessment Officer and this year,   she has served 50 clients who have

been channeled into job training programs,   50 1,4allinaford residents .

Better apace is needed for this program and Mr.  Cretella would like

to utilize the front space and the second part is to use  -the present

SCOW space since the services being performed are beginning to cause
a crunch there.

WALLINGFORD PUBLIC SCHOOLS
a

ADULT EDUCATION PROGRAM
Joseph J. Cretella, Director f

r

Mark T. Sheehan High School

Wallingford, Connecticut 06492
Telephone ( 203) 265- 2836

July 21 ,  1987

Dear Council Members:

The Learning Center at the Railroad Station has been an excellent a

location for ourAdult and Continuing Education Program.   It' s central location
makes it convenient to all residents and its non- traditional school atmosphere

makes it an attractive place to continue one' s education.



I have just completed the annual report for the Bureau of Adult
Education of the State Department of Education.  The following data on courses
and services offered by Adult Education should underscore the local support ofUx the program by residents and the need to continue offering programs and

services at the Adult Learning Center at the Railroad Station.

The total number of adult served from July 1 ,  1986 to June 30,  1987was 3448 in eight locations   -  Mark T.   Sheehan High School ,   Lyman Hall HighSchool ,  The Adult Learning Center,  Masonic Home and Hospital ,  Ashlar Village,Senior Center,  Little Peoples Nursury,  Merri Moppet Nursury School .
i

y The following courses and services are offered at the Learning . Center.
1986- 87

Enrollment:
English as a Second Language 108
High School Equivalency Preparation  ( GED)      20
External Diploma Program 15

1 Job Assessment For the New Haven
Private Industry Council 50

A Classes For Handicapped Adults 10
Parent Education Support Center 20
Adult Learning Information Center 400+

The Center served more than 623 adults from Julyof
hone

19861
to

inquiries

30,  1987.

It is obvious that community support for adult education isoutstanding.   It is also obvious that support and encouragement received fromthe Town' s  , administration,  Town Council and the Board of Education is a strongcontributor to the success of "our program.

I look forward to continued support from the municipality to
continue the important work of Adult Education.

Sincerely,

I Joseph- J.  Cretella,  Directorb

bJallingford Adult Education

Mr.  Cretella said 3, 448
people were served this year,  residents

of the Town of Wallingford and about 623 of those were at theRailroad Station and the numbers seem to the use ofspace.    Mr.  Cretella distributed the Fall, u1.987yWallingfordAdult Education brochure.    Mr.  Cretella' s request is for permis-
sion to use the front office space and occupy the present spaceused by SCOW.

Mrs.  

Papale moved to allow the Adult Education Program use of
vacant space on Hall Avenue side of Railroad Station and allow
SCOW to exchange their present space for area now used by AdultEducation Counseling Center,  seconded by Mr.  Adams .

Mr.  

Gessert asked what type of revenue. is generated from theseprograms.- and Mr.  

Cretella said they are not revenue generatingprograms but State supported programs.
VOTE:    Unanimous ayes;  motion duly carried.'

ITEM 22.    Mrs .  Papale moved a transfer of  $ 2, 652 from Contingency,Reserve for Emergency,  to Clerk' s Wages,  Central Services Office,seconded by Mr.  Holmes.

Mrs.  Papale read Mr.  Dunleavy' s• July 8,this transfer.     1987 letter requesting
VOTE:    Unanimous ayes;  motion duly carried.



ITEM 23.      Mr.  Holmes read and moved adoption of the following
resolution,   seconded by Mr.  Polanski : 5K

RESOLUTION OF MUNICIPAL LEGISLATIVE BODY

ZREAS,  the Municipality wishes to make application and obtain financial assistance from
e State of Connecticut and the Federal government,

THEREFORE,  BE - IT RESOLVED BY THET@WN COUNCIL OF THE TOWN OF WALT INGFORD

FOLLO`eS:
fume v uncipa eggs ative Body)

1 .   That an application be made to the Commissioner of the Department of
Environmental Protection for an Open Space Land Acquisition ,  Assistance and/ or

Development Grant for a municipal project known as Open Space Land Acquisition
for Municipal Project known as- Watershed and Wetianas

2.   That it is the intent . of the municipality that should its application be
selected and approved by the Commissioner of the Department of Environmental
Protection,  

that adequate funding for operating and maintaining the propertyand/ or facilities will be ' provided,

3.   That the Chief Executive Officer  ( or Conservation Commission)  is hereby
authorized and directed to execute and file such application,  and to act as
authorized correspondent.

4.    That the Chief Executive Officer is hereby authorized to enter into such
agreements,  

contracts and execute- all documents necessary to such application
with the State of Connecticut.

ate.

S•   That the proposed acquisition and/ or development is in accordance with the
of Develoment of the -Municipality and that,  should said grant be made,  said land  -;
will be retained in accordance with the provisions of Section17- 131a through 7
131k of the General Statutes,  as amended.

Payor Dickinson commented that this is an important venture and
if the town is successful in getting the grant,   it will mean
that the- town may have to come up with some money but it
represents an opportunity to preserve some open space and it
is recognized that the only way it can be done is by purchasing W.

through the municipality and holding it as open space.    Mayor

Dickinson explained that -we are looking to .,purchase properties t.
in watershed areas so that the impact of the Muddy River and
some other areas is minimized and all of this is subject to
prices and what money is available,  etc .  but itis an important
venture in the overall health of the town since 20 years from
now,  the people who live in Wallingford will be thankful that
an effort was made today to preserve that open space.    Mayor

Djokinson felt that these funds could be used for other types
of purposes but he is not recommending that and he feels they
should be used for open space.    Mr.  Gouveia said the Mayor
should be commended for that.    Mayor Dickinson commented that
bath Mr.  Roe and Miss Bush worked on this and Por.  Roe felt

thAt the competition will be really stiff and the fact that
a p.- oject is currently open will probably be scored against
u the Downtown Green,   a park development project .      

iG; Y

IM; .  " lusso,   56 Dibble Edge Road wants to know why this grant
i: a needed from DLP for open. space since there is no alternative y
mitt ro sell wetlands to the town because it cannot be developed.
MI .  Gessert said there are properties such as the Sartori property
wh =  could be built upon had the town not purchased it about 15
yo.-I_ s ago but it was bought with federal ,   state and town money to
preserve as open space for recreational and green space.    Mr.  Musso

fe?s . that if the land is available,   the town should be willing to s

p,)'  the price and we should deal directly and leave the middle
pc2o le out. v:

V 0 T Unanimous ayes ;. motion duly carried,       f
It94EDIATE CERTIFICATION MOTION  &  VOTE ON PAGE 37 OF MINUTES. ) k}'



ITEM 24.    P•irs .  Papale  ; coved acceptance of Buttonwood Drive,

ST7_3 hmore Farms subdivision,   seconded by Mr.  Polanski .    

L11
r Gessert commented that Mr.  Deak" and Mr.  Costello havea• ai

si ned the July 13,  1987 letter attesting that Buttonwood
Y spy

Dive and 6Veatherside Drive meet all town standards .

V

mi .  Polanski asked how many miles of  -road have been accepted
is past year which will require plowing,  etc.  and Miss Bush

a, ss a list at the end of the year but the footage adds up.

Vi1= 3:    Councilman Holmes passed;  all other Council Members

voted aye;  : notion duly carried.

airs.  Papale moved acceptance of Weatherside Drive,  Strathmore

arms subdivision,  seconded by Mr.  Polanski .

VOTE:    Unanimous ayes;  motion duly carried.

ITEM 25.    Mrs .  Papale moved a transfer of  $ 425 from Secretary

Wages to Professional Services,  Town Planner,   seconded by Mr.  Holmes.

VOTE:    Unanimous ayes;  motion duly carried.

Mr.  Gouveia asked when this meeting will take place and Miss Bush
talked to Attorney Thomas Byrne a month ago and he will probably
be available in September.

Mayor Dickinson requested the Chairman to immediately certify
ITEM 23,  the Open Space Land Acquisition Municipal Project

Resolution.

Mr.  Holmes moved immediate certificate of the resolution of

Municipal Legislative Body for OPEN SPACE LAND ACQUISITION FOR
MUNICIPAL PROJECT KNOWN AS WATERSHED AND WETLANDS PROTECTION,

as presented,   seconded by Mr.  Polanski.   ( Item 23 on pages 35  &  36. )

VOTE:    Unanimous ayes ;  :: lotion duly carried.

ITEM 26.    Mrs .  Papale moved a transfer of  $250 from Reserve for

ymergency to Professional Services,  Mayor' s Office,   seconded

by Mr.  Holmes.

Mr.  Gessert indicated that this is a request to pay the bill for

the New Haven County Soil and Water Conservation District for
an annual technical fee which was increased from  $ 750 to  $ 1 , 000 .

Mayor Dickinson commented that the town does use the Soil and
Water Conservation District and in the past,   they have been of
assistance in designating wetlands .    Mayor Dickinson mentioned

that there is a MEMORANDUM OF U14DERSTANDING which needs to be
authorized for signature and this is really a very worthwhile
resource.

VOTE:    Unanimous ayes;  : notion duly carried.

Mr.  Holmes moved to authorize signing of the MEMORANDUM OF
UNDERSTANDING BETWEEN THE NEW HAVEN COUNTY SOIL AND WATER

CONSERVATION DISTRICT AND THE TOWN OF WALLINGFORD,   seconded

by Mrs .  Papale . .

This MEMORANDUM,  OF U14DERSTA14DING appears on pages 38,   39 and

40 of these minutes .

VOTE:    Unanimous ayes ;  motion duly carried.



MEMORANDUM OF UNDERSTANDING

BETWEEN THE S SNEW HAVEN COUNTY SOIL AND WATER CONSERVATION DISTRICT
AND THE

TOWNOF  ------------------------------

Upon this day of      _ 19_   this

Memorandum of Understanding was entered into by and between the New

Haven County Soil and Water Conservation District   (hereafter called

the District)   and the Town of_______ hereafter

called the Town) .  which includes . all Boards and Commissions of the

Town .

Furthermore;     this agreement -'  defines the kinds of assistance which

the District is able to give to the various Boards and Commissions

including but not limited to.   the Planning and Zoning Commission,

Conservation _     Commission.     Board of Health.     Inland Wetland and

Watercourses Agency.  . Flood and Erosion Control Commission.

The agreement defines the responsibilities of the Town resulting

from requests for assistance from the District .

WHAT THE DISTRICT WILL D0 :     ( subject to the limits of their

authorities and technical and financlal assistance available from

cooperating agencies ) .

1 )     Upon a written request from the Town .   the District

will assign priorities based on the requests .

2)     Provide base maps of the Town with various soil

interpretations as needed by the Town .

3 )     Advise the Town of planning and development
programs.  dealing with soil and water and
related land use.

4)     Furnish the Town standards and specifications

for all recommended soil and water management

measures as found in the CT Guidelines for Soil

Erosion and Sediment Control .

5 )     Encourage ' al l̀ Town agencies to develop resource
plans which consider the appropriate uses for

soil ,  water and related resources .

6 )     Review preliminary and final development plans
within 10 to 25 working days of their receipt
from a Town agency .     The review will relate to

soil survey interpretations ,  potential water

disposal and erosion problems that may be created

by urban development and other changes in land use .

Recommend the need and type of control measures

that should be incorporated in the development plan) .

7 )     In the event of a questioned wetland boundary .   the

District can furnish the service of an SCS Soil

Scientist to help verify the boundary .

What the Town will dot   ( within the limits of their authorities )

1 . .   Make requests to the District in writing stating

purpose of the request .  special points to be covered

in the review and the date for decision by the Town
commission.     The Town will provide a minimum of 10

working days for the District to complete its

review.  .  Plans will first be reviewed by the Town

to see if they are consistent with ; the regulations
of the Town and that the application is complete .



2.     Requests for technical assistance on preliminary
development plans which the Town believes require
additional soil and water conservation and management

planning,  will be submitted prior to plan acceptence
by the Town

3 .     Require . the developer to comply with local regulations
for soil erosion and sediment control ,   prior to

submission to the District for technical review .

4.     Provide for adequate inspection of the installation
and maintenance of the recommended erosion and
sediment control measures .     Standards and

specifications should be in accordance with the CT
Guidelines for Soil Erosion and Sediment Control

1985 )   as amended .

5 .     In the case of questioned wetland boundaries ,   the

written request will describe the current status- of

the questioned boundaries including a statement that
s a representative of the Inland Wetland Commission and

a the applicant had ,   together,   made a visit to the site
and'  a question continues to exist .

6 .     Use the information collected by the District to
further the study of wetlands and the effect of
alterations on wetlands and other critical areas of
the Town .

l 7 .     Use the information and recommendations furnished by '
the District to implement the planning and
development of soil ,  water and related natural

resources .

T

IT IS MUTUALLY AGREED . THAT:

1 .     The District will serve as technical advisor to theTown .     

The District will not make any decisions on
land use questions,   

or the responsibility in carrying
out needed soil and water conservation measures .
Tli-is* decision making responsibility rests solely withthe Town and its official agencies .

i

2 .     The District and the Town will meet as needed tos
review and coordinate their individual programs and3 activities • for 'maximum benefits .

3 .     

This memorandum shall be effective . when signed by
both parties and may be terminated or modified at any
time by agreement by both parties and may be
terminated by either party by giving sixty   (60)   days

notice in writingt'o the other party .

a In witness whereof,     the Memorandum executed and agreed to on theday,   month,  and year written above .

New Haven County Soil a n d This
action authorized at anWater Conservation District

official meeting of the New
By Haven County Soil and Water

Conservation District on
Title

day of
Date

19--  at
CT

a

Chief Elected Official )     

By  _
This action authorized at an

Title official meeting of the

Date

on the day of

19--  at
CT



ITEM 27.    The letter dated July 15,  1987 from Mayor Dickinson is

for information purposes only and comes out of the  $ 15, 000 that

was transferred.    No Council action is required.

ITEM 28.    Mrs .  Papale moved a 1986- 1987 transfer of  $ 455 from

Computerized indexing to Advertising,  Town Clerk° s Office,

seconded by Mr.  Polanski.

VOTE:    Unanimous ayes ;  motion duly carried.

ITEM 29.    Mrs.  Papale moved to NOTE FOR THE RECORD the financial

statements of Wallingford Public Library,  Visiting Nurse Associa-
tion and Senior Citizens Center for  -the quarter ended March 31,
1987,  seconded by Mr.  Adams .

VOTE:    Unanimous ayes ;  motion duly carried.

ITEM 30.    Mrs .  Papale moved a transfer of  $ 214 from Contingency,
Reserve for Emergency to Refunds,  Comptroller' s Office,   seconded

by Mr.  Polanski .

VOTE:    Unanimous ayes ;  motion duly carried.

ITEM 31.    Discussion of mailing of the Surgeon General ' s Pamphlet
on AIDS .    Mr.  Gouveia explained that since he made requestthe tou L_

have this item placed on the agenda,  he has been in contact with

The Department of Health Services in Hartford and he learned that

the General Assembly this year appropriated  $ 250, 000 to have the

Surgeon General ' s report on AIDS mailed to every single household
in the State of Connecticut but the grant money did. not include
the cost of labor to stuff each envelope and because of that,   not

too many towns have  -requested the grant money from the State and
the people in Hart--ford are looking at other means of mailing this
to residents,  perhaps without coming to municipalities .    1.1r.  Gouveia

did not feel that it was necessary to take action on this item tonight.

Mr.  Musso was vehemently opposed to spending any money for the
purpose of educating young people about AIDS and he  -felt that
they should simply suffer for what is happening and pass on.

ITEM 32.    Mr.  Holmes explained that this item pertains to the

stage ' at Robert Earley and Mr.  Gessert explained that the stage

cannot be lowered since there is about four feet of solid concrete
underneath that stage.    Mr.  Gouveia agrees with the comments made
by Mrs .  Bergamini to the newspaper.    Mayor Dickinson asked to

represent what the current thinking is and it has nothing to do
with  -%--he height of the stage but what would occur would be leveling
of the floor and elimination of two or three rows of seats so that
someone approaching the stage would approach a much lower level stage
and people sitting will be far enough , back so that they will almost
be on an eye ' level .    Mayor Dickinson felt that by leveling  -the floor
in front and eliminating  -two or three rows

of

seatswillbring

people fairly close to eye level and as far as Mayor Dickinson
knows,  this is all part of the basic cost of renovation.

Mr.  ,'. Iusso,.  56 Dibble . Edge Road fel-t-  that the Council should be

elevated and if they weren' t sleeping or lounging in their chairs,
they wouldn' t object to being visible and Mrs .  Bergamini has caused

oo much damage to this town, ...a list as lonq as your arm.

Mr.  Gessert suggested that if. Mr.  Musso wanted - to debate Mrs.  Berga_..:,,,..,.
mini,  it should be done when she is present because Mr.  Gessert
will not allow Mr.  Musso to attack her when she is not hear and
Mr.  Musso is out of .order.    Mr.  Musso simply wants the stage left
the way it is .    Mr.  Gessert suggested that Mayor Dickinson resolve
this with the Building Committee or he will .

ITEM 33.    Mr.  Gouveia personally requested that this item be put
on the agenda,  DISCUSSION AND ACTION REGARDING THE PUC DECISION
TO VOID THE WEST VIEW HILLS SEWER AGREEMENTS and he finds that
at this point,  he cannot ask for action to be taken in view of
the fact that  -three Council Members are missing and it is important
for the majority of the Council to be present.

Mr.  Gouveia finds himself in a tremendous dilemma with the Rights
In Deeds negotiations involving those deeds and there are key
players in this issue telling us that those deeds are not valid;
in fact,   sone of them are even suggesting that  ' these people should



I
be in aCdi. tion to the  Ib whatever other residents in town- aro——
paying

own aro--

paying and yet these sate people are telling the Town Council to
sit down with these people and negotiate and Mr.  Gouveia finds it
extremely difficult to negotiate under those circumstances .

JN

Mr.  Gouveia feels that there are certain questions that must be
addressed:

1 )    whether or' not the PUC had the authority to nullify those deeds .

It seems to Mr.  Gouveia that when these deeds were entered,  a

contract with the town jack in the 1950 ' x,   the Chief E'xecutor

of the town was the one who signed the deeds and it seems it
should the legislative branch of the  -town to nullify those
deeds and not PUC,   just i11r.  Gouveia' s feeling.

There  .seems to be a great deal of concern regarding whath` r or
not the PUC had the authority to go,  without the Council ' s know-

edge,  and  'hire an attorney to research those deeds and obtain a
legal opinion on their validity,  continued Mr.  Gouveia.

Mr.  Gouveia felt that in addition to that,   the_-e seeds to be too

many people,   including some on the Council table have little faith
in  -the opinion rendered by Attorney Church and that is a concern,
too.

Mr.  Gouveia does want to give these people everything that is
theirs,   including the deeds if they are legal deeds but never-
theless,  he finds himself in a position"  that he cannot give
these people anything i=  indeed it is determined that it doesn' t
belong to them because that would be taking it away from other
taxpayers money to the town.

Mr.  Gouveia feels that the Council should rind out if indeed the
j PUC had the authority to nullify these deeds and then we are at

ground zero and the Council could start from the beginning and
either nullify these deeds or get an opinion that says that these
deeds are indeed valid and you could move from that point on.

Mr.  
Gouveia still feels that if these deeds are deemed to be valid,

negotiations should be held with the people to buy the deeds because
it ,would be in the best interest of everybody in town to do so.Mr

Gouveia finds it difficult, to negotiate without knowing if
the action taken previously was the proper action and he doesnot wan;:  

to be involved in three years of litigation only to find
out that the procedure used by the PUC was totally illegal orimproper and this  :bust be established first of all .
Mrs.  

Papale felt that Attorney wu would direct a letter to the
Town . Council and Attorney i antzaris said he received sample
copies of two law suits which have not yet been served-- the

letter went to Attorney Gerald Farrell and Attorney 14antzaris
receivedd  -a copy of the two proposed lawsuits .
Mr.  

Gouveia said the very first question that has to be addressedis did the PUL:  have the autAhority to nullify the deeds?
Mr.  Holmes felt that once the funds are appropriated for thelegal service,  permission is not needed from the Council .    Mr.

Gouveia felt that they acted on their own to do that and now
they have thrown the ball in the Council ' s court to negotiate.
Attorney Mantzaris explained that the PUC has the authority
to set the billing rate and this was done when bills were sent
out for the full sewer charge to these people and that ' s a nulli-
fication of the prior agreements in a dollar sense and whether
they were in absolute legality the proper party to declare those
deeds null and void is a question Attorney Mantzaris has notlooked at.    

The billing was for the full amount . of the charge
and that would seem to be a breach of the agreement if nothingelse.    Mr.  Gouveia said we cannot move on assumption.
Mr.  

Gessert asked if an answer has been received from the Rights-
In- Deed appraiser and the Public Utilities Commission appraiser?
Mayor Dickinson has nothing from the appraisers and he does not
know if the PUC does but he thinks the important thing to rememberhere and it does occur in lawsuits all the time-- it ' s calledpleading in the alternative and that is where you say,   this
contract is void and a second count says ,   if this contract isnot void,   

then it has been breached by the other party.     Itgoes on and on,   
and you argue each point as necessary,   supportingYour case,   

alternative arguments to see which one will win you



the case- ana-"  f—happens all the time.    The bottom line is ,  continued

the Mayor,  regardless of the issue of breach,  null and void,

authority,  etc . ,  you can argue both sides of it and ultimately,
if it' s a court case,   they would be elements in any presentation
to a judge-- one side would argue one thing and the other side
would argue the other.    This doesn' t resolve anything for the
town and what we would like to do which Mayor Dickinson has said
before,  the town should look to settle the matter and we are

waiting for the appraisal .     If the appraisal figures are in,   the

Mayor would look for the authority to sit down in the Town At-
torney' s Office with representatives of Rights- In- Deeds with
their appraisal figures to see where the middle ground is and

settle the matter,   regardless of who is right on this or that

point because if you get into that,  you will never settle the

matter and the issue is what dollar figure settles the matter,
Mayor Dickinson felt,   and then you deal with the mechanics of

how to implement it.

Mayor Dickinson felt that if it can' t be settled,   all those issues
will have to be resolved,   the whole list and if we concentrate on
that,  we will riot get to the settlement issue.    The primary ques-
tion is,  do we have an appraisal?    If the Council wants to vote
tonight and authorize the Mayor' s Office to begin negotiation
with Rights- In- Deed,   an action can be taken.

Ms .  Eleanor Durgen asked if a deed was considered an ordinary
contract and Mayor Dickinson said a deed was not normally a
contract but you are talking about an ongoing relationship
that you could phrase into contractual language but here you

get into a lot of semantics that go back and forth which really
doesn' t yet us to the basic issue which is settling the matter.

Mr.  Braithwaite saw Mr.  Farrell today and he gave some pertinent
information that the minutes of the February 13,   1987 meeting
when Mr.  Farrell stated that no bills had been rendered.   .   . if
Mr.  Braithwaite implied that Mr.  Farrell lied about that,   that

was incorrect and Mr.  Braithwaite apologizes about that-- Mr.

Farrell gave Mr.  Braithwaite actual transfers of the meeting
and these minutes are recorded incorrectly   ( PUC minutes )   and

he stated that on the 29th,  no billing had been rendered and
did not volunteer any other information.

Mr.  Braithwaite said there was an appraisal given tonight.

Mr.  Henry Renfrew wanted to take exception to the Mayor' s
comments regarding one central issue-- according to the Town ' s
Charter as read,   it is quite clear that anything that occurred
prior to 1961 and any agreements were the responsibility and
transferred over to the Town Council .    Mr.  Renfrew said that

what happened was that the PUC took it upon themselves to
initiate that action and to declare that legal document null
and void which was written prior to 1961 and according to the
reading of the Charter,   it is clear that only the Town Council
has that authority and Mr.  Renfrew feels that this is an

extremely important issue to the Council since he feels it will
affect policy,   judgment by the town for the future and he feels
it must be a yes or no situation and he does not think this is
a matter for interpretation by attorneys and the Town Council
enforces the Town Charter and that answer should be given for
your own benefit.

Mr.  Paul Gough said the PUC received their report,   a preliminary
memorandum or something like that which stated that the appraiser,
who will present a 70 page report later,   said  .that the value of

the deeds was between  $ 700 and  $ 1, 100 dollars,  depending on the
formula used for the different classes of people .    Mr.  Gough

said the PUC voted to send the report to the Mayor,   not to the

Council but to the Mayor,   and that will bring the Council up to date .

Mr.  Edward Musso',   56 Dibble Edge Road felt that the PUC was not

right in flatly sending the bigger bill but he goes along with
the Town Attorney that the business cannot be run in the red
and the PUC can set rates and everyone should contribute and
no one should be excused.    Mr.  Musso felt that the  $ 15 fee

was for returning veterans and how many more hooked on to it
after that,   he does not know,  but everybody on the east side
feels that they should be involved.



Mr.  Mosso felt that when the ownership of the house changed,   the
deed should voided.

Mayor Dickinson suggested,   in light of what was said,   if the PUC
has acted,  he would ask the Council to authorize his office to
set up appropriate meetings with the appraisers and Town Attorneys
and negotiate this.

Mrs.  Pa ale asked about the apprai'sal from the Rights In- Deeds
residents and their written appraisal is not yet ready but there
will be two figures being compiled.    Since 335 households are
represented,  it was important to determine what the residents
felt about even negbtiating or go to court and just uphold the

15 agreement and that would be the end,  Mr. Braithwaite stated.
Mr*  Braithwaite continued that this does not seem to be the
case and the vast majority do want to negotiate ifL there is a
reasonable settlement figure and  $ 700 to  $1, 000   'is extremely
low and pretty much the figures bandied about from the beginningand if that is the figure,  based upon what he felt people would
expect to get or what they would settle for,  we have an extreme
problem.

Mrs .  
Papale asked what if the Rights- In- Deeds attorney comes in

with lower figures than the residents expect and Mr.  Braithwaite

said this has been discussed and just because your anger increases,
it does not increase the value of the agreements .    Mr.   Braithwaite

is trying to be as  -fair as he can because he wants to continue to
live in this town and he is concerned about the breach of contract
that was entered into-- he believes the -contract to be valid and
probably in the best interest of the town,   it should be given up,
but for a reasonable settlement and cost and that is all that
has ever been asked.    Mr.  Braithwaite said that the newsletter
sent to the residents ,  they tried to make them understand that
without a class action suit which will bind everybody,  we ' d still
be bound by what they would want-- if the figure can be agreed upon
through Attorney Wu-- if that is not acceptable,  we would have to

consider going to court and this is not intended to be a threat--
it' s just a fact.    Mr.  Braithwaite said they do not plan on going
after an agreement from a judge and at that point in time,   since

the town has honored the agreements for 35 years,   to continue
honoring them for the rest of theprescribedagreement-- that is

what the Rights- In- Deed residents tend to fall back on.
Mr.  Renfrew had a final comment-- the Council only has the opinion
from Attorney Church to base its decision on and he felt that the
research at that time waslimited.    Mr.  Renfrew finds it hard to
impose upon the Council the situation where they will face criticism
from other residents of the town when the question of the validity is
so strong and he thinks that the validity has to be answered first
and whether or not the initial action was done properly and then
we can go on in a very Positive framework to negotiations .
Mr.  Braithwaite said a response has been received that people
do want to negotiate a settlement and Mr.  Gessert said the problemis one word-- reasonable,   and everybody has a different definition
of what reasonable is .

Eleanor Durgen said they are on both sides-- they are the town andthey are in a Position where they have to fight themselves,   togethertrying to come to a conclusion.    Mr.  Gessert asked what is reasonablehere because if he asked ten different"-  people in the room,  he would MEprobably get eight different answers-  reasonable in one person' s
opinion may be totally irrationalin someone else ' s opinion and
outrageous in the third person ' s opinion so it' s a question ofdefinition.

Mr.  

Doherty urged the Council tonight to give the authoritythe Mayor as he has requested,  as the PUC has voted,   and the

to

Rights- In- Deeds residents must determine what they will do with
their two numbers and then sit down and hold some sort of negotia-tions .    There has only been one

negotiation with their-  attorneyand the PUC this whole time.

Mr.  

Paul Gough was at the entire PUC meeting and the indicationof the appraisal which it has been called all along,   he thinks
is on the wrong track when You put property value and the lengthof time people will remain in their home and things like that



rather than the fact that this is an agreement that goes with

land for 66 more years and that it' s related to an operating cost,
a sewer use fee,  that according to the PVC' s figures,   are for this

year  $ 122 for the average user and will go up to  $243 in 1988 so

he knows their figure is extremely low for the anticipated expense
that the people would be paying so the Council might want to review
their appraisal as well .

Sharon Daly,   38 Cooper Avenue is on the Rights- In- Deed Committee

and she would be very willing to sit down with the Mayor but in
view of the problem of information dissemination between the

bodies in town,   she would also suggest that one or two Council

Members sit in on negotiations so there aren ' t the kind of prob-

lems that have been run into.    Mrs .  Papale just made that sug-
gestion to Mr.  Gouveia and she feels that this suggestion  :, lakes

a lot of sense .

Mb.  Braithwaite wanted to state that Mr.  Church . has recommended

this appraisal and since there has been a problem with Mr.  Church' s

findings up to now-- anybody can figure out what,  based on the cur-

rent rates,  will be charged for the next three years ,  what will be

spent for some period of time which gives you some indication of

the worth of the contract.

Mr.  Gouveia' s major concern is the procedure followed is highly
questionable and Mr.  Gessert said that the bottom line is if you

want to empower somebody to negotiate to try to put an end to this
thing-- or do you want to go back and say the PUC should have .   .   .
done this .   .   .this can be debated from now until the contract

expires but it will not solve the question for another 66 years .

Mr.  Gouveia wanted to assume negotiations will be entered into

and an agreement is not reached and you go to court,   into litiga-

tion for three years and find out that because the right procedure

was not followed,  you must go back to ground zero.    Mr.  Gouveia' s

intent is twofold-- he wants to ask Adam of the ramifications of

his intentions .

Mr.  Gouveia first intended to make a motion nullifying the PUC' s
authority or decision to null and void the deeds and his second
motion would be to hire an outside attorney to' give this Town
Council a legal opinion.    Mr.  Gouveia asked what kind of rami-
fications this would create,  such as retroactive billing and
things of that sort?    Attorney Mantzaris said there is a fifteen
day period under the Charter,   so how can you take an action on
what the PUC did?    The time has gone by to oversee this by theCharter.    As Attorney Mantzaris understands this problem,   the
bottom,  bottom line is that there Must be uniform charges
throughout the town.    Two appraisals have been done and in
order to attempt to negotiate a settlement,  if possible;
if it' s not possible,  you need to go to court and anything
that might have to be done to be sure you don' t have a problem
in three years with the judge saying this is wrong-- this will be
taken care --of before any law suits are brought.    Attorney Mantzaris

mentioned that the law suits that he has looked at will not satisfy
the town' s perspective if we don' t settle and he believes we must
do something on our own since their law suits will not take care
of the town' s problem of uniform charges to maintain the  $ 15, 000, 000
grant from the federal and state government.     If we settle,  we

can take the vehicle necessary to effectuate it;   if we don ' t
settle,  

we will go through this and it will be thoroughly
investigated before the town commences a law suit.

Mr.  Adams moved to authorize the Mayor to commence negotiations ,
along with two Town Council Members ,  with the Rights- In- Deeds
residents,   seconded by Mr.  Holmes .

Mr.  Gessert asked for volunteersfrom tshe Council and Mr.  Polanski
and Mr.  Gouveia agreed to serve from the Council .

VOTE:    Unanimous ayes ;  motion duly carried.

Mr.  Gouveia pointed out that nothing will be settled before it
Comes to the Council and Mr .  Gessert said any agreement to
spend 25  or more must come to this Council .

Mr.  Reginald Knight hoped when these people sit down t:ciat they



Sear in  ;:find that if the overage difference between  $ 15 and what
is going to be ahead for the bills,   say even  $ 100 a year,   at 66
years,   it' s not  $ 700 .    Mr.  Knight could tear that argument to 5

j shreds and she ' s not a good student.

Mr.  Gough hoped that after discussion,  something reasonably in
the middle would be reached.   .   . but  $ 700 for 66 years .   .   .

Mr.  Braithwaite - mentioned that it was said that the issue of
procedure should not be brought up and he thinks the issue of
procedure is very important and the Council should investigate
that to prevent things like this from happening again in the future.
Mr.  Gessert suggested not negotiating dollars until everyone is in
agreement on the future procedures,  past procedures,  past mistakes,
who dropped the football in 1968,  who stuck it under the rug for
6 years in 1977,  why Brian Farrell didn ' t act on Mascia ' s letter,
why Rocco Vumbaco kicked it under his desk for 6 years and let it
la there and once we ti Y get the answers as to why Matt Galligan

6 didn' t act in 1968,  what John P.  Gallagher did in 1969 ,   why theydidn' t act on McKenna' s recommendation,  why they didn' t act on
Mascia' s and bring Farrell in to testify,  bring Rocco in to testify .{and resurrect Bill Bertini to get his opinion.   .   .once we get allk those things ironed out,  all of us will probably be on Social
Security and then we can start talking about the dollars in the
case.    We can beat the semantics of the issue to death and it
will not solve the problem,  continued Mr.  Gessert.   

Mr.  Braithwaite said this is not a peripheral issue-- we have a
m Charter and that clearly violates the Charter and he thinks

Mr.  Gessert knows that in his heart and he thinks everyone in
this room knows that and should be doing something about that--4

79 they did not have the right to do it.    Mr.  Gessert asked what
should be done  'and Mr.  Braithwaite would like him to reinstate
my agreement because they do not have the right to void it.
Mr.  Gessert suggested obtaining an interpretation from the
Town Attorney on the Town Charter and then go to the Board of
Ethics for an interpretation of the Town Charter.    Mr.  Braith

waite took this to the Board of Ethics and they would not act
on it and now it is brought to the Council and they are not
going to act on it.    Mr.  Braithwaite personally does not care
about the money but he cares about a town that steps on his
rights and takes something away that they have no legal right
to do,  

even under their own authority and he would vote to take
it to court but he is only one vote.    Mr.  Braithwaite honestly
thought that the Council would stand up for what is right and

j make those people follow the laws of this town that the Council
swears by oath to uphold.       " Make them do, "  what would you like
us to do,  asked Mr.  Gessert?    Mr.  Braithwaite did not know.
go back to the Ethics Board and tell them to hear the case.

3d Mr.  Gessert said it was not overridden in 15 days and the
chance to correct them was blown.

dr.  Gough said they will find out what went wrong so it will
not occur again.    Mr.  Braithwaite asked if the Council is
telling them that the only way it can be taken care of is
not through any branch of this government but through a judge .   .
Attorney Mantzaris felt that the vote was to negotiate and
Mr.  Gessert said the vote was to negotiate .

Mr.  Reginald Knight wants the fact admitted that they did not
have the right to void those contracts under the charter.
Mr.  Renfrew felt that the point is a body other than the
Council took an action on an agreement that was written prior
to the effective date of the Charter and you cannot allow that
to happen if it' s a violation and you have to take a stand for
all the other governmental bodies that surround you and you will
be telling them that any other agreements must be broughtto the
attention of this Council immediately,   an extremely important
position for the Council-- that is the issue-- not that the PUC1
did it but Planning and Zoning Regulations and that' s where
we are coming from.

Jon Gilchrist,   682 North Elm Street,   is not associated with

these people and he has - done the math a little differently
than them and if we ignore the fact that he is currently paying
their sewer bills,   the  $ 15, 000, 000 that the town loses if we
don' t have equitable payment will cost him personally and all



the other 9, 000 sewer customers in town  $ 1, 500 and he wants to
Y

know who will negotiate for him and the rest of the 9, 000?      D
His concern is that we are being overwhelmed by a monetarily
driven  ( word inaudible)  and that,   to him,   is not the way this
country works .

Mr.  Gessert said the Mayor' s Office,  Town Council ,  Town Attorney' s

Office must represent everybody in town,  east side,  west side,

people with wells,  people with sewers,  people with neither and

hopefully',  everyone ' s rights will be represented at the meeting
and kept in mind.

ITEM 34.    Mr.  Adams moved to note for the record the financial

statements of the Town of Wallingford for the month ended

June 30,  1987 ,   seconded by Mr.  Polanski .

VOTE:    Unanimous ayes ;  motion duly carried.

ITEM 35.    Mrs .  Papale moved the acceptance of the Town Council

Meeting Minutes of June 16,   1987,   seconded by Mr.  Holmes .

VOTE:    Unanimous ayes ;  motion duly carried.

ITEM 36.    Mrs .   Papale moved acceptance of the Town Council

Meeting Minutes of June 23,   1987 ,   seconded by Mr.  Holmes .

VOTE:    Unanimous ayes ;  motion duly carried.

A motion to table acceptance of the Town Council Meeting Minutes
of July 2,   1987 was made seconded and carried.     ( Mr .  Gessert

and Mr.  Gouveia did not attend the July 2,   1987 meeting and
here are too few C® uncil IMembers present for a majority vote . )

ITEM 38.    Mrs .  Papale moved acceptance of the Town Council Meeting
Minutes of July 9,   1987,   seconded by Mr.  Holmes .

VOTE:    Mr'.  Polanski passed;  all other Council Members voted aye;.

motion duly carried.

ITEM 39.    Mrs.  Papale moved that the meeting go into Executive
Session for the purpose of proposing an increase in pension for
certain retirees,   seconded by Mr.  Holmes.

VOTE:    Unanimous ayes ;  motion duly carried and the meeting moved
into Executive Session at 1. 2 : 18 a. m.

A motion was duly made,   seconded and carried and the meeting
moved out of Executive Session at 12 : 26 p. m.

Mr.  Polanski moved that employees who retired as of 10/ 1/ 83 be

given a 3%  retroactive increase in pension,   effective 10/ 1/ 84,

total cost out of the pension fund about  $ 45, 000,   seconded

by Mr.  Adams .

VOTE:    Unanimous ayes ;  motion duly carried. _

A motion to adjourn was duly made,  seconded and carried and the
meeting adjourned at 12 : 28 a. m.

Meeting recorded by:
Susan M.  Baron,  Council Secretary

Meeting transcribed by:
Susan M.  Baron and Delores B.  Fetta
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