Summary of Special Town Council Meeting Minutes é?czfg

august 15, 1985

Roll Call 1
Brought up Items 2, 3 and 4 on the agenda : 1

Set a Public Hearing date for 7:45 p.m. on August 27, 1985 for
the ordinance proposal titled "AN ORDINANCE PROHIBITING THE
DISTRIBUTION AND DISPLAY OF PORNOGRAPHIC MATTER TO MINORS WITHIN
THE TOWN OF WALLINGFORD." 1

Noted for the record the minutes of the Ordinance Committee Meeﬁing
of August 7, 1985. : 1

Waived the bidding procedure for codification which allows ‘the
Town of Wallingford to compile and publich its "ordinances
and spscial acts" as a single document. 1=3

Luthorized the Town Attorney to pursue and. appeal to the decision
by Judge Susco regarding the recall of the Board of Education.3-11

Mr. - Krupp's statement regarding the recall issue. 4
Discussion to override disapproval of Sale of Taber House by the
planning and Zoning Commission. 12-20
Meeting Adjourned 21
August 7, 1985 minutes for the Ordinance Committee Exhibit T
Page 182
o
-
N s} o) ESEIRT
TOWN COUNCIL M‘::\;.’lsg gsn;::.um ;:El?

EOWARD L. DIANA
STEVENB. HOLMES

r//__"ﬂ ; G\J / ) Cf - ALBE Ki N
e / Hohporiord, Obrareccitad” A
- EDWARD G POLANSKI

RAYMOND:J RYS. SR

MUNICIPAL BUILDING WALLINGFORD, CONNECTICUT 08482
| TELEPHONE (203) 265-6021

August 10, 1985

SPECIAL TOWN COUNCIL MEETING

There will be a special Town Council Meeting on Thursday,
August 15, 1985 at 7:30 p.m. in the Council Chambers,
for the purpose of:

(1) Approve taking an appeal on the Board of Education
Recall Case. :

(2) Set a public Hearing Date for the ordinance proposal titled
*AN ORDINANCE PROHIBITING THE DISTRIBUTION AND DISPLAY OF :
PORNOGRAPHIC MATTER TO MINORS WITHIN THE TOWN OF WALLINGFORD."
requested by Councilman James A.G. Krupp.

(3) ' Note for the record the attached minutes of  the ordinance
Committee mesting of August 7, 1985, as reguested by -
Councilman James A.G. Krupp- ’ .

(4) Waive bidding procedure for codification which allows the
Town of Wallingford to compile and publish its"ordinances
and special acts” as a single document,as requested by '
Councilman James A.G. Krupp. 3
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Auguét 15, 1985

Roll Call 1
Brought up Items 2, 3 and 4 on the agenda : 1

Set a Public Hearing date for 7:45 p.m. on August 27,1985 for
the ordinance proposal titled "AN ORDINANCE PROHIBITING THE
DISTRIBUTION AND DISPLAY OF PORNOGRAPHIC MATTER TO MINORS WITHIN
THE TOWN OF WALLINGFORD." 1

Noted for the record the minutes of the Ordinance Committee Meeﬁing
of August 7, 1985. ' 1
Waived the bidding procedure for codification which allows the

Town of Wallingford to compile and publich its "ordinances

and special acts" as a single. document. 1=3

ruthorized the Town Attorney to pursue and appeal to the decision
by Judge Susco regarding the recall of the Board of Education.3-11

Mr. Krupp's statement regarding the recall issue. 4

Discussion to override disapproval of Sale of Taber House by the
planning and Zoning Commission. 12-20

Meeting Adjourned 21
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August 10, 1985

SPECIAL TOWN COUNCIL MEETING

There will be a special Town Council Meeting on Thursday,
August 15, 1985 at 7:30 p.m. in the Council Chambers,

for the purpose of:

(1) Approve taking an appeal on the Board of Education
Recall Case.
(2) S=t a public Hearing Date for the ordinance proposal titled

"AN ORDINANCE PROHIBITING THE DISTRIBUTION AND DISPLAY OF
PORNOGRAPHIC MATTER TO MINORS WITHIN THE TOWN OF WALLINGFORD."
reguested by Councilman James A.G. Krupp.

(3) Note for the record the attached minutes of the ordinance
Committee meeting of August 7, 1985, as reguested by -
Councilman James A.G. Krupp-. ' _

(4) Waive bidding procedure for codification which allows the
Town of Wallingford to compile and publish its"ordinances
and special acts" as a single document,as requested by :
Councilman James A.G. Krupp. i




SPECIAL TOWN COUNCIL MEETING

; AUGUST 15, 1985

Taber House by

jsapproval of Sale of

(5) Override Dncr e arins Commission

the Planni

Special Town Counc¢il Meeting

August 15, 1983

7:30 p.m.

A special meeting of the Wallingford Town Council was held- in Council
Chambers on this date. Chairman David A, Gessert called the meeting
to order at 7:35 p.m. Answering present to the roll called by

Town Clerk Rascati were Council members Bergamini, Diana, Gessert,
Holmes, Killen, Krupp, Papale, Polanski, and Rys. Also present

were Town Attorney Vincent T. McManus, Jr., and Thomas A.-Myers,
Comptroller. Mavor William W. Dickinson, Jr. was on vacdtion.

Chairman Gessert then thanked everyone for attending this special
meeting and noted that since the Town Attorney was not: present yet
they would move on to item 2, 3 and 4 on the agenda and then go

back to Item 1.

Mrs. Bergamini then moved to bring up items 2,3, and 4 on the agenda;
Seconded by Mr. Holmes. :

VOTE:  Unanimous ayes; motion duly carried.

Mr. Krupp  then asked Town Clerk Rascati if they could get public
notice of this hearing in by Saturday. Town Clerk Rascati responded
that it could not be in by Saturday.:  They have to have 3 days notice
for the paper and then they have to have 5 days public notice.

-Mr. Krupp then moved to set the public hearing date for 7:45 p.m.
on August 27, 19835 for the ordinance proposal titled "AN ORDINANCE
PROHIBITING THE DISTRIBUTION AND DISPLAY OF PORNOGRAPHIC MATTER

TO MINORS WITHIN THE TOWN OF WALLINGFORD."; seconded by

Mrs. Bergamini.
VOTE: Unanimous-ayes; motion duly carried.

Mr. Krupp then moved to note for the record the minutes of the -’
Ordinance Committee meeting of August 7, 1985; seconded by Mr. Killen.

VOTE: Unanimous aves, motion dulv carried.

These Ordinance Committee HMeeting minutes of August 7, 1985 are made
a part of these minutes and designated as Exhibit I, Pages 1 and 2.

Mr. ‘Krupp then moved to.waive the bidding procedure for codification
which: allows the Town of Wallingford to compile and publish its
"ordinances and ‘special acts'" as a single document; seconded by

Mrs. Bergamini.

Mr. Krupp then states that Attorney McManus brought 'to their attention
the fact that based on a public act that goes back to the early
1970's, that under Section 7-148A of Connecticut General Statutes,
they are required to compile all ordinances and special acts of the
Town ‘Under: T-cover. and to place them in'just about every place in

the state, but basically in the Town Clerk's office. However, the

lTaw goes hevond that., It staves that they.shall be available .to .

the public for sale at the oftice ol the Clerk and a copy ol the
compilement and supplement shall be deposited with the clerk o

the municipality and the ffice of the Secretary of State in t
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SPECIAL TOWN COUNCIL MEETING

) AUGUST 15, 1985

Sale of Taber House by

1 of
(5) Override Disapprova Commission

the Planning and Zonlnc

Special Town. Council Meeting

August 15, 1985

7:30 p.m.

A special meeting of the Wallingford Town Council was held in Council
Chambers on this date. Chairman David A. Gessert called the meeting
to order - at 7:33 p.m. Answering present to the roll called by

Town: Clerk Rascati were Council members Bergamini, Diana, Gessert,
Holmes, Killen, Krupp, Papale, Polanski, and Rys. ~“Also present

were Town Attorney Vincent T. McManus, Jr., and Thomas A. Myers,
Comptroller. Mayor William W. Dickinson, Jr. was on vacation.

Chairman Gessert then thanked everyone for attending this special
meeting and noted that since the. Town Attorney was not present yet
they would move on to item 2,3 and 4 on the agenda and then go

back to Item 1.

Mrs. Bergamini then moved to bring up items 2,3, and 4 on the agenda;
Seconded by Mr. Holmes. :

VOTE: ' Unanimous ayes; motion duly carried.

Mr. Krupp then asked:Town Clerk Rascati if they could get public
notice of this hearing in by Saturday. Town Clerk Rascati responded
that it could not be in by Saturday. They have to have 3 days notice

-

for the paper and then they have to have 5 days public notice.

Mr. Krupp then moved to set the public hearing date for 7:45 p.m.
on August 27,1985 for the ordinance proposal titled "AN ORDINANCE
PROHIBITING THE DISTRIBUTION AND DISPLAY OF PORNOGRAPHIC MATTER
TO MINORS WITHIN THE TOWN OF WALLINGFORD."; seconded by

Mrs. Bergamini.
YOTE: Unanimous_ayes; motion duly carried.

Mr. Krupp then moved to note for the record the minutes of the’
Ordinance Committee meeting of August 7, 1985; seconded by Mr. Killen.

VOTE: Unanimous ayves, motion duly carried.
These Ordinance Committee Meeting minutes _of August 7, 1983 are made
a part of these minutes and designated as Exhibit 1, Pages. 1 and 2.

Mr. Krupp then moved to waive the bidding procedure for codification
which allows the Town of Wallingford to compile and publish its
"ordinances and special acts" as a single document; seconded by

Mrs. Bergamini.

Mr. Krupp then states that Attorney McManus brought to their attention
the fact that based on a public act that goes back to the esarly
1970's, that under Section 7-148A of Connecticut General Statutes,
they are required to compile all ordinances and special acts of the
Town: Under 1 cover and to place them in just about every place in

the state, but basically in the Town Clerk's office. However, the

law goers hevond that, I't staves that theyv . shall be . available .to .

the public for sale at the office of the Clerk and a copy ol the
compilement and supplement shall be deposited with the clerk of

the municipality and the Office of the Secretary of State in the
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tate Library and each bar library in the judicial district and the
Courthouse Library in the Courthouse nearest the municipality. There477
exists today indexes and catalogs as. separate copies in 4 separate X
notebooks with individual ordinances. They are locking to seek a
waiver of the bidding procedure on the basis of pursuing some
unconventional approaches in accomplishing this purpose and at the
same time, minimize the cost to the Town. The alternative is to let

it ride until somebody raises a complaint about it at which point
the Secretary of State will provide a code for us at our expense.
He states they feel there are alternatives and they would like to
pursue what they discussed at the Ordinance Committee meetings. = In
order to pursue these alternatives and minimize this cost, they do
have to use solicit proposals which involves waiving the bidding
procedure. He would ask this Council to authorize an ordinance
committe to proceed on that basis of soliciting proposals based on
the alternatives.

Chairman Gessert then questions Mr. Krupp as to what might be the
cost of the codification.

‘Mr. Krupp states that the last .time it was looked at when they got
“the document that was (a) massively incomplete, (b) improperly
organized and (¢) contained none of the appropration ordinances, he
believes it was about $6,000.

Mrs. Bergamini states it was very steep. She then states that it was
a red book that was completeiy useless. They were upset because it
was the same company that did the Planning and Zoning regulations that
had to be dumped. They were stuck with them and it was a complete
waste of money. : -

Mr. Krupp then comments that this was for a code that was useless.
He then states that they would keep a closer control on this and
try to get a complete code which right now is comprised of 4 notebooks.

Mr. Gessert states that the Town Clerk has a copy of all of the
ordinances in binders: and if anyone wants a copy they can get it.

He then asks Town Clerk Rascati 1if anyone has ever come to her and
asked for a complete copy cf all the ordinances. The Town Clerk

then replies that she does have extra copies of all the ordinances.

She has no idea of what she would have to charge for all the ordinances
They usually look through the book and pick out the ones they want

and then she charges them .25¢ a page to duplicate it.

Mr. Krupp states that they should keep in mind that what is wanted Now
is a unit package. Also, it has to be filed with gquite a few indi-
viduals. He then states that one idea they looked at was whether

the Board of Education would be interested in submitting a proposal

for something like a combination civics and industrial-arts project.
The civics class could take and put it up on a word processer, Wwe

would have control and thev would learn something ‘about the govermnmenta
process in Wallingford and the Industrial Arts class making up the-
loose leaf covers for the Code. The Bodard would then approach the
Council with costs for the proposal and - they would transfer funds to
the Board in compensation. He feels this would enable a direct control
and as provisions or amendments ocurred, they could be immediately
updated. This way both the Town and the Board would benefit if- they
are interested. Again, the letter just went out todav.

Other ideas were to have an internal department. ' Approach them
and have them put it up on floppy discettes on a word processing
unit. Then have them give an estimate »n doing it on overtime,
how much it would cost, the department interested etc. These are
the types of alternatives they are pursuing. One problem they
find with copying is that the documents are soO old, the copies
_are illegible. The books themselves really should be updated.

One of the things they would do with this code is to omit the text
of any ordinance that has been rescinded. There are other provisions
to the code. A catalog, cross reference index etc. Again, they
want to solicit proposals, but they want to do it in a way that
gives them some investigative ability. If they just go out to bid
and find the same people coming in, he is afraid the same types
of errors and omissions will occur again.

Chairman Gessert then states that he is not totally convinced with
the need for this but they really have no choice. He would
l1ike to see what the price comes back and take it from there.
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i then states that they have to have at all +timas

Mrs. Bergamin

AT e o T e i 9 . . - s A D o
o ooPs clhav ey can sell.  Attorney McManus responds ”absol&*el i g
~hailrman Gessert then states that they have a copy in th Tow LT
Clerk's office, : . ] ° towm ¢?7%b

Mr. Krupp questions the Town Clerk as i

to duplicate the whole file, She statgg gggtlgggtizswog}dttake ner
wouldn't have to because she has 2-3 extra sets. ' She 5 l?d $he

have to check and make Sure all the copies are éhere gge Just

has never counted all the pages to see‘what she woulé hgve to. charge

§§.O§§E§p thig sgazis that by omitting the rescinded ordinances and
1 ing € bottom of each page where they are certifi hi

; ‘ , . ' £ rtifie

would'cut 1F'do§n quite a bit. They might also consider ;aginghls

a cony of_tnls 1n.the Town Attorney's office, a couple copies in

the Council Secretary's office available for reference e

VOTE: ‘Unanimous ayes; motion duly carried. ¢

Chairman Gessert then states they will move back to item 1 which. i

Fo approve taking an appeal on the Board of Education Hécalznécn o
?e then States that before they move on to this, he will ask asei

L? feep their remarks germane to the subject, kéeo the Ollt_everyone
Statements limited as much as possible. He doesnnt wang tl Lou
apyong out of order and he hopes evervone will keep their i el
directly to the issue and keep personélities out of the 5e§§$zents

. N .
Mr. Krupp then moyeq to authorize the Town Attorney to pursue and
appeal to the decision by Judge Susco regarding the recall:

by Mrs. Bergamini. - } Seconded

T?i Krupp thep states that he has brepared a statement that he wéuld
1 e.to read in regards to the decision of Judge Susco He the
continues and reads the following statement: . ?

Given the controversy surrounding.the guestion as to whether the Town
Council should authorize Town Attorney Vincent McManus to proceed with an
appeal of Judge Susceo’s decision regarding the recall of two Board of
cdaucation members, I feel it is appropriate to makKe my views Known as to
why I will support an apps=al. ,

Those who contend that: the issue ¢of Parker Farms should be allowed to :
drop>miss the implications of the much.deeper issues at hand inveolved in ;
this appeal. The guestion goes beycond the limits of the specific item
involved, and (toc some degree) even the guestion of recall itself. The
true issue now at hand is whether the basis of power rests with the pecople
cr with government; we are, in essence, in the realm of Constituticnal :
cuestions involving whether we are a government “of the people, by the .
people, and for the people™, or whether in“fact all pocwer rests : .
exclusively with the oligarchy we elect and that we, the people, have no
more basic rights and powers than this oligarchy deems to bestow upon us.
With this in mind, it is my hope that this appeal will find the Home Rule
Act itself (which-vests all power with the State and only accords limited
rights to the people) unconstitutional, and I would support appeals all
the way to the Supreme Court of the United States if necessary to seek
this finding. -

The significance of the guestion of recall itself is a classic case of
what powers rest with the people. Because we live in a republic (and not
in a democracy, as some people mistakenly believe), we elect represen-
tatives to present our views at fach level of government. . Such elections
ccecur. in good faith that our repressntatives will function in a manner
which best serves our interests. When such representatives fail to
fulfill this obligation through malfeasance or nonfeasance, we have the
right to-hold them accountable, and to remove them from cffice and replace

thenm with new perscns who will honor this ocbligation; the only mechanism

available to the pecple to accomplish this end is recall. When the pecple
are denied the rignt of reczll, therefore, they are denied a basic right
which pust be’inherent in a representative form of government. To take

~he its own (through removal), and

that the people have only the powers that a sel f-serving representative
overlooks the fact that the basis of all power

*he stand that only government can monitor

progess bestows: upon them,

comes {rom-the will of the people. :
In summation, I will support the appeal of Judge Susco’s decision,

ause to.do anything else would involve a forfeiture of the: rights of

/’“‘4’4%‘/{7’/
James B.G. Krupp

people.



TomﬂGrasser, 295 South Elm Street, then guestioned what was the
public role, when they can speak, if they n speak and what the  «
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procedure is.

Chairman Gessert then states that they try to keep the debate at
the Council table first, the disuccion goes around the table

and they then go to the public. Please leave out personalities
and if someone if front of you make the same speech as you wanted
to say, if you want to agree with that person fine, please don't

repeat everything that person has said.

Mr. Polanski then states that either the hierarchy tells them what
to do or they can do what they feel is right. This is the major
thing they have to contend with. Is someone going to tell them:
what to do or do we have the right to do for themselves what they .

feel is right.

Mr. Diana states that he too is tired of federal and state mandates.
They have said it many times. It is time the government returned
pack to the people where it belongs. This is a government of the
people. This is not a political issue. The gentleman running this
year doesn't even enter into it. . This could have been last year

or 5 years from now. This was something where the people elécted
somebody, they took him out of office and the people have the
ultimate vote. For anybody to think that recall is not a necessary
part of government 1s sadly mistaken. Anybody should be recalled if
enough people could muster up enough votes because they feel that
person did not do the right things for the best interest of the
Town. Whether it be the Council, the Mayor or any elected official.
This would be a terrible shame if we don't try to set precedent in
our own way and defend it as much as we can in our small way this

recall.

Mr. Holmes states that one important issue here -is that the Town
itself did not recall the officials. As has been stated, the
citizens of Wallingford recalled them and the role the Town played
was only to provide calling places and get the results of the electio
As Mr. Krupp stated, the power in the republic ‘lies within the people
and the judge's decision says this isn't so.  Her declision challenges
our basic rights and he feels it is incumbent upon’ the Council to :
appeal her decision to protect the integrity of our citizens and

the Town Charter.

Mrs. Bergamini asks.Attorney McManus if he has any feelings that
they should not appeal. Attorney McManus says he is convinced they

should.

Mrs. Papale states that wher they voted on the recall 'in the first
place, she was one person who voted against the recall. She will
not vote to take on an appeal. She feels when ~someone . 1s elected
to an office, if the voters do not feel this person‘'is right, there
is always the election time when the people can be voted But of
office. She didn't believe in the recall then and she doesn't now.
It is very easy when you don't like a judge's decision because vou.
don't think it went the way vou thought it should. ~She is theré

to do her job and NMrs. Papale feels she did her job correctly.

ster she voted not to go for the recall and the recall took place,
she was even more disturbed. At the time, 3 peoples names were
on for the recall. Two people were recalled and one was not. They

were all recalled for the same reason and it doesn't seem fair that

2 people were asked tO step off the Board of Education and. one

person was allowed to stay on. She doesn't think this was the rlght\

way to go about it in the first place and she doesn't even know if :
Electio

a recall is absolutely legal. She does not agree with this. |
time is the time to vote and put in the people you want. . To her,
this was just a matter of popularity and personal reasons and she wil

not go along with the appeal.

that he finds it rather ludicrous that there is

Mr. Gessert states
there is a procedure 1o remove

a procedure to remove a Congressman,
a Senator and there is 2 procedure to remove a President. = Somehow,
a Connecticut Judge ruled that you can't do that in the case of the
Board of Education members. The only procedure that he:is aware of
to remove somebody during office when you are extremely dissatisfied

with their performance is a recall provision.

Mr. Killen states that they seem to be getting mixed up with "do"
they have the right or "should" they have the right. These are two
If they do have the - right and apparently the

separate guestions. ]
they went to court and found out according

proceedings were followed,



to the courts they don't have the right, If you want to take it a
gtep further and say chould we have the right, yvou dddress vour é;ﬂ(D
legislature and say somewhere along the line there are rights to :

recall other people, and there sghould be rights to recall municipal
officers and Board of Education members. There are many steps to
this particular situation. They are lucky they didn’'t get hit- the
first time. One of the things a person has is a right to is a speedy
trial. It was 2 months at least since the petition was filed until
the action of recall was set in motion. That in itself is a violation
of the Charter. There isn't much sense in saying we ought to have
certalin rights and then saying after we have these rights that we will
ignore all the written word of how things were done simply because

it suits our purpose. You have it where you decide you want to wait
and use it over a person's head who is in office, if he doesn't get
in line next time, he will then take the petition vou have and put it
into operation. It can be used as a tool that wayv. This is not

his idea of a perfect democracy. He will exceed to ' Mr. Krupp that

we are in a republic and not a democracy. Be it as it may, he has
studied some cases and you can find cases on both sides of the coin.
The biggest problem is whether or not Boards of Education are subject
to recall under certain statutes. Other possibilities and whether
recall itself is. legal. - The latest case sited was in Watertown

and it was held that since legistlature did not explicitly confer

on Watertown the power to adopt the recall provision, Section 208

of the Watertown Charter, it was invalid. This is just about the
same situation they find themselves in now. Do we have the right

or should we have the right. He states that they have 2 gentlemen
who are willing to serve the public because thev made a decision.’
They are now being allowed to hang in the wind one way or another.
There should be a vehicle to find. out whether or not they should
have this right. -These men should not have to wait and then probably
go out in disgrace when their term comes up because people will

soon forget what happended after that. This is not the wav to do
business. There has to be a better vehicle than this.
Mr. Polanski then comments that Mr. Killen commented that one judge
told us we do not have this right. The way the system is set up,

this is why they have an appeal. If they don't believe what one
Judge says they take it a step further and may go up to people.
in Washington to come up with a final decision. One person is not

going to tell a Town of 38,000 people what is right or wrong.
They have every right to go all the way up the judicial ladder to

find out what is right.

Mr. Killen states that he knows what Mr. Polanski is sayving but he
has to realize that a judge reaching a particular declision, does
not necessarily reach a decision off the top of their head or seat
of their pant whichever end you choose to start from. They usually
try to find out if there is a precedent in such a case and the Jjudge
has found that they can't find anything to butress this argument
and this * 1s why she reached her decision. She makes note of the
argument but she finds nothing to back it up in any of the cases.
It wasn't strickly her decision, based on what research she did,
she could find nothing. He is the first ome to yell about the
judiclary but in the final analysis they have to go somewhere.

In this case they went somewhere and now-they have  to decide if
they want to go higher. Again he believes they have certain

rights and he would like to see the right of recall but if you

read the Charter, that is a defective law all the way through.

If you are going to push for something, at least push for something
that meets the State Statute. They are all elected in a uniform
matter. If you take for granted that everyone is subject to recall
and put it in any way they want, vet if they win this particular
argument they will be allowed to put it in any way they want.

Mr. Rys states that he is all for the appeal. He .feels the people
have the right to recall any one of us if they feel we are not
doing our job the way they feel we should be doing it.

Mrs. Papale states that she has to disagree. They are up there
to vote how they feel. There are two people on the Board of
Education who voted how thev felt in their minds was the best
thing to do. Is this a reason to recall? This was their own
personal judgement. There were three and two got recalled.

She is up there as a Council person. In her mind she may think
something is right and she will push for it. She never felt
that Parker Farms school should have been closed,: however, 1is
this a reason to recall the people who felt that Parker Farms
should be closed. The whole thing should have been taken up

at election time and this is when the Town of Wallingford could
have nmade up their mind. The whole thing wns done in biad taste.

USRS SR



Mr. Rys says they each have their own oplinion and the people have
their own opinion. - Mrs. Papaile then states why were two.recalled
and one not and Mr. Rys states that that was their decision. This;4iﬁ?
person had more votes than the other two states Chairman Gessert.

Chairman Gessert then states that they will now go to the puplic
for comments. When they speak, would they please rise and give

their name. and address for the Council Secretary.

Dorothy Perry, 2 Pequot Road, states she has heard a lot said about
the recall and she just wants to say one thing. She was directly
involved in the recall and had a great deal to do with it. It was
not done guickly. It was thoroughly researched, they knew what they
were doing, they knew why, and they felt they were right.. It had
nothing to do with personalities. - It was not.an easy thing to:'do

and it was not the type of thing where people knew what they were
doing. - They had to educate many: people as. to -what happened because
they didn't have a clue. It was -a difficult process. She thoroughly
agrees with Mr. Krupp that this is a right that they have got to have.
She would like to urge the Council to agree with the appeal,

Mr. Tom Grasser, 295 South Elm Street, states he feels very deeply
about this recall. He feels this is one of the rare times he

agrees with Mr. Krupp. He says it is a republic and not a democracy.
He would like to say it 1s a representative democracy. The people
have an-inherant right to understand themselves and ereate laws

in their States and in their nation to 1limit the harm they can

do to themselves, The constitution of the State of: Connecticut

was passed by an overwhelming vote of the citizens of the State.

It is a governing document of the State. The Charter of the Town

of Wallingford was passed by the voters of the Town of Wallingford.
They are a member of the State of Connecticut and governed by the
State Constitution. It isn't unlikely that you can find a conflict
between the two and this is what boards are for. - He thinks thig

is not a partisan issue between the Republicans and the D=moerats.

It is a matter of vital concern to the people as to whether or not
their government is going to be, can be and should be acting in a
manner in which they approve. He heard evavone on the Council

talk about the power of the people and what ‘he would suggest is-

that the: people recognize that it ‘is very difficult to.get a mass

of 70-80% turnout to come out for a special election and he thinks
that smarter people than those who say let the will of the majority
prevalill, may have prevailed when theyv passed the State Constitution.
They are saying they are going to recall, and he disagrees with

Mr.- Gessert when he talks about recall with Senators and Representatives,
they are impeachable and removeable upon conviction by the body of

a bipartisan misdemeanor, but the point is they are removable under
of method of high crimes and misdemeanors. They are not removable
under the method of 1-3% of the electorate of the previous election
going out and getiing these petitions and putting it on a ballot
where they were originally elected with 60-80% of the electorate
going out to vote and getting recalled with 14%, no set figure,’
Nobody " has:payed attention: to the fact that this 60-80% can elect
and 5% or whatever can recall. He thinks that mavbe the people »
out there have more sense than possibly the Council is exhibiting,

by pushing a-recall appeal.. He thinks they knew what they were doing.
They did not want a tyranny of minority where somebody could, on

a whim, set up a recall and find out that the 70-80% that elected
this person has their votes abolished. There is a reason for not
naving an easy recall. The Council is elected and they have difficult
decisions to make. Some of them are not popular. They get reams -
of documents and tons of information, interaction with department
heads and experts that the average citizen does not get, They are
being asked to make informed judgements for the people who do not have

the time or knowledge. They don't want to be nitpicking. If they
did they would put all the agenda items on thg television nnq tell
them to push a button. Yes or no. The Council digs into things.

They see things that the average person does not have Fhe opportuni
to do. They get into the Board of Education case partlcularly.and_
wonder whether or not it ought to be covered under State Copstltutlon
which has no provision for recall or under local Charter wplch has'
the provision for recall. It would be very difficult for him to say
that if the local Board of Education,: with the support-of 38,000
peoplé'of Wallingford, decided to run the school system 170 days, \
that they could get away with it. It won't fly, wouldn't fly, can't
fly. On the current recall, the. issue was Parger Farms Sghool.

Three people were put on the ballot. One survived, two didn't.



iiaype Tthe iramers o the Connecticut Constitution wouldn't be a pop-
ularity contest. These people on the Bpard of Id. scrve for no pay, A
they serve out of civic responsibility and they have L=en abused in ‘? C}f‘
his opinion. In getting into this election, he says there is nothing -
more  sacred than the power of the balliot. He believes this with his

heart and soul. He turned 21, 10/14/68, and it was passed the last

normal registration period and he drove from Pottsdale;, New York

to Wallingford, CT, 6% hours, special registered on the date of

the election and voted, and drove back to New York. He believes 'in

the power of the people and the power .to vote. He went to the

Town Clerk's office for the recall election and asked for an

absentee ballot because he was going to be out of Town and to this

day, it was the only election he was never allowed to vote in

because there wasn't any absentes ballots in that election. He did

not get a-written statement, ‘'he ‘got a verbal statement that there would -
be no absentee ballot. He doesn't think the method was fair. B
Feeling as he does about the constitutional issues involved, there are E
political issues involved too. He does not feel it is right for

the Town Attorney to be issuing press releases about the efficiency

of this operation and he knows that the brevious Town Attorney ruled
that the recall election would not be legal. This was reversed when
the new Town Attorney came to office. He doesn't think the comments
in the paper about the elected officials involved in the recall

were fair. He doesn't feel the Town Attorney should be issuing
statements that he is going to appeal all the way to the Supreme

Court if necessary, without the approval of the body involvéd.

Chairman Gessert then interrupts and tells Mr. Grasser that if he
wanis 1o stick to the issue he may speak. If it is a personal attack.
he will not tolerate:it. He will be ruled out of order. Also, '

there are 'a couple of other beople that may want to speak on this issue.

Mr. Grasser then states he'ig sorry if he is taking too much time but-
he feels deeply about this issue. He also feels that an old axiom

is ' true, slow justice is no Justice, and to appeal to the point of

the term being expired, is not, in his opinion, the right way to

do it. He feels the recall election was a mixed up, muddled-mess

and they would b=hoove the voters of the Town of Wallingford if

they stopped it here. .

Andrew Mezzi, 41 Oakdale Circle, states that he is sure thev have
all . read the decision of Judge Susco. On Page 3 of that deéision.
it very clearly states while this case was: pending, it is referriﬁg
to the previous case, the Supreme Court decided that the Home Rule
Act does not enpower. the municipalities the right to recall the
elected officials. It goes on to say, thus, very simply,  Wallinciord :
lacked the authority to enuact the recall provision. o i ?
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We derive our power from the State Government. This is a fact.

Qur elections are governed by State Law and so must our recall be
governed by State Law. It is simple. Notby capricious wish or

by the fact that Republicans or Democrats control that municipality

at that certain time. Mr. Grasser mentioned the fact of absentee
ballots. - They weren't available. He was involved ina referendum
which is similar to a recall. He had 20 days to get those signatures
done by the time that notice was published. What notice was published
in this case? How many days did these people go out&get signatures?
How many days did those signatures lay on a desk in the Town Clerk's
office before action was taken. What about swift justice. It has
been decided without a doubt that Home Rule Charter can not provide
recall under existing law. It is as simple as that. Any funds the
Council spends in pursuit of this frivilous matter will be a waste

of money. It would seem that the legistlature could enact a state

law that permits towns with Home Rule to provide for recall. ' They
might want to address this in Charter Revision. If they spend the
money for Attorney McManus to go before the legislature and plead :
our cause, he would support this. Or if he wants to hire a lobbyist. b
These are the matters.at hand. This is what the judge says.

You. talk about elections. 14% of these people took them off the
Board. How many put them on? When he had the referendum, he had i

20% of the voters of the last election. That meant a minimum of
approximately 4,000 and since only 2,700 people showed up to vote
and the whole matter was dropped. This type of minimum guarantee

should bz for any. elected official. He feels Mrs. Papale had an :
excellent point. He feels anybody who has a controversial point, ' :
what he' 1s afraid of is that government by intimidation, will walk
up to him and say you either vote the way we want or they will get
a group.of people to take him right off the Council or:whatever group
it may be. This is his fear. 1If the Council votes tonight, this is

the kind of fear they will have to live with. ‘ ;




Edward Musso, 56 Dibble Edge Eoad, "states tiasss peerle cave a good e
reason wny they closed FParker Fdrms Sc¢nool.  He also states that 415j
he is not “in Taver of the appeal. He {eels Mr. Grasser was cut off U

short and should have. been allowed more time to speak.

Chairman Gessert states that ir. Grasser had 15-20 minutes to speak
and he feels this was ample tTime 'and he does not think h2 cut Mr.
Grasser short intany way.

Robert Vine, 22 Jodi Drive, states that he was also involved directly
with the recall. He wants to make a couple of things clear.  First

of all, it would be presumptious of us to think the decisgion to

close Parker Farms is a reason for recall. From his observation and
the observation of those who petitioned, there was a discontent

on the part of the citizens in Town about moral support of ‘education;
Mr. Grasser commented about decision. They asked Mr. Mazzaferro

on June 13th to give the reasons why he voted to close Parker Farms
School. Mr. Mazzaferro refused. They petitioned under State Law
prior to the petition to recall for a public hearing on the issue.

At that time, the public received an attorney to chair the public
hearing with the statement that they would not answer any questions
regarding school closings. He states they were not allowed to
gquestion their reasons, thev couldn't consider the data: they
presented and theyv couldn't ask why theyv wviolated their own school
.closing procedures in the method they did with ParKer Farms.

Regarding the prior Town Attorney's decision, he feels this 12 ngyf
a main issue to discuss this evening. That decision ‘dealt: - with L
whether Board of Education members were recalled under Town Charterjf
Not whether we had the right or not to recall. Those.arg two e
séparate jssues and should not be tied together. Regarding racall .2
on the State level, the Attorney General ruled after tpey had the reciy
that they did have the right to recall Board of Education members, i
‘H> attended a meeting in February or March of 1983, wbere the 4oint -
Committee on Education was considering a bill to prov*de recaly .
protection for Board of Education members. At that time, the Joint 2
Committee on Education refused to send the blll'Fo the floor. 7
Mary Fritz who was on that committee and was subject Fo recali prior
to her resignation, herself did not even vote on Fhe issue.. The
State currently did have-an opportunity to deal with recall -after
the recall but chose not to act on it. Also as far as easy recall
- goes, he doesn't think there is anybody that has been through this
feels there is any such thing as easy recall in the Tgwn Qf Wallingford.
Don't ever underestimate the intelligence oﬁ the-Walllngford voter.

They found they had to educate them, they discussed the issues, and

in many cases they found that the issue to close Parker Farms its=1f,
was seen in the certain political activities that were going On in -
Town and certain predisposed positions of mempgrs of the Board in
relation to administration. One issue they didn't seem to b? able

to find in all their attempts, was that the Parker Farms decis=ion was
based on the Educational needs of the community. For tha? reuson,

thev brought up the fact that should these people resume 1n Office,

what were their motives. Parker Farms was a catalyst. The Derfor-
mance of those people on the Board was the reason for recall.

George Grasser, 29 North Whittlesey AvenueZ §tates that some time ago,
the people wished to have some Charter ReVLSlop because they waw some
weaknesses in the Charter. It isn't just the issue of recall, it
could be that you can run more people than you can elect. It could
even be the fact that they have a Library Board of Managers that has

a £900,000 budget that isn't under the authority of the Town;rouncil
which is the spending body. They saw a.need,for Charter Revizion.
However, it was- the current administration ?hat saw no peed for it,
made no inclination, he isn't going to say it was political pnt mavbe
it was, they just didn't see the need for it in the Town. ?ﬁyre ig

‘a major need for rehauling some” of the arczas of Chartey Revxslons or
some of the things you are looking at right now. are goxgg to veoccur.
Mavbe, other areas we are not paving attenfion.to now w11} pop up
agéin. It could be Utilities, any one of 30 dlfferent'thlqgs which
are in dire need of Charter Revision. The Adminlstrathn just hasn't
done a thing about it and he is not sure they made any inclination for

improving it.

Chairman Gessert then states that since no one else wants to speak,
thev will vote now. A "yes'" vole means they are for the appeal.

VOTE: Council Members Bergamini, Diana, Gessert} Holqgs, Krusp
Polanski, and Rys voted ves. Council members Killen rfind

Papale voted no; motion duly carried.

i iaman i3 302t then cullied 209 minuted recess.



Chairman Gessert then noted that fhe next item was to override tha e
Dissapproval of Sale of the taber House by the Planning and Zoning
Commission. ‘?52Q

Mrs. Bergamini then moved this item for discussion; seconded by -
Mr. Rvs. :

Mrs. Papale th=n questions Attorney McManus if according to State %
Statute he feels the vote taken by the Planning and Zoning Commission ;
was a proper vote. She states the reason she is asking is because :
if the Taber House was considered a house pertaining to the future '
needs of the Town then their vote would have bee1 pProper because

the reasons were for historical reasons.

Attorney McManus states that Connecticut General Statutes 8-24 requires
that plans for municipal improvements, laying out of highways etc.,
for report, the purpose of the Statute is not to set a Planning
Commission in- - the position where it is second guessing or performing
the function of the legislative body of the municipality. It is
merely an advisory function. Then the framework of the purpose of
that Planning Commission. The report of approval or disapproval of

a Planning Commission must be, in his wview, tied to the purposes -in
the jurisdiction of that Planning Commissiion. N9t as .another agency
that has some suggestive views about the artistic merit or worth of

a particular structure. - This differs from the legislative body. = The
report is:strictly from a Planning function. Does the municipality
itself have a use for that property. It does. The proposal, the
disposition, in accordance with the vote of the Town Council won

part of the zoning plan or zoning schzme for the municipality. ' In
this particular case where a structure is being moved out of Town,

it is legally impossible for it to have any impact on the Zoning
Planners Scheme of the Town. In his view, what the Planning
Commission did in this particular incident, is confuse their
Jurisdiction and exceed. their jurisdiction. They attempted to
substitute their wview on whether or not the Taber House should

be preserved in its current location or some other location for

the view of this Town Council that has dealt with this for several
vears. In such, he feels they exceedsd their jurisdiction in this
case and their disapproval wes legally unsupportable. ' : -

sMrs. Papale then states in his point of view the vote was not proper? ;

‘Attorney McManus states that for the reasons stated, he doesa't ' ;
believe it was within the jurisdictional realm of the Planning o
Commission to have approval or disapproval. The reasons stated
were not within the Plannlng function or within the plaaning juris-
diction of the Planning Commission for which these matters are

submitted to the Planning Commission.

S SR s e o

Mrs. Papale states that item 5 is to override the disapproval of
the Taber House by the Planning & Zoning Commission. Do we have
to.go through the procedure of voting or can we just Stop it here.
Just say how we voted last week was enough.

Attorney Donald Lunt then asks if the Council has received a report i
from the Planning & Zoning Commission and is told "no". He then
states that he feels the Statute required the Comm1551on to submit

a report to the Council. Only if it submits 3 report to the Council

disapproving the action. then the Council wonld have tn vnta tn ~vawsids

ttorney McManus states he agrees with Attorney Lunt tgo a point.
The reports of the Planning Commission, the form of that report is 5
specified in the Statute. The 35 days it refers to in the Statu '
.1f an administrative body that may have jurisdiction in .an area
notice of a particular proposed .action; but fails to act within
varticular period of time, that failure to act 'is construed in ‘the
to be in-a sense. This is where. the 35 days comes in. He doesn't
ieve it is necessary if you have the result of their deliberation,
t you'wait 35 days for them to perhaps deliever it again.
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“+<urney Lunt states that this ties in with the fact that they are

~o why they fezl from a Planning standpoint, it is not an »
——vgpriate action to take:. If the Council doesn't ‘have those reasons
report, ‘it has nothing in which to decide whether to override
Jr.decision, based on. their action taken and how:it relates to

- function as a Planning & Zoning Commission.
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ey McManus states that Gid submit a report

imply states they voted he sale of the Taber House

th Main Street. No other explanation. First of all, if z%gtg
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elss wants to buy it, he would offer them $590,000 if .it
Z-be done, but it is impossible. . What was Proposed before the
ng Commission is legally impossible. It may bs politically
>le but it is legally impossible. There is no doubt in his
“hat what the Planning Commission did in this issue was to
-tute their judgement for the Council's judgement. That is

= théir jurisdiction. Therefore; the vote they took was outside
Jurisdiction.

ting .and go home, What
rride, will it come back.

Tapale then asks can they close this mee
=" vote and don't get the 6 votes to ove
"= your opinion?
=+ McManus then states that he thinks ' if the Planning Commission
0 disapprove the sale of this municipal property, in the first
"~body asked him to rafer it to the Planning Commission, because
"*s asked he would have said it simply doesn't 20 because they
selling any real estate. You are not selling any real
. They are selling personal property. It is done all the
it doesn't go td the Planning Commission: Propertyv in the
real property. Hz doesn't feel it should have gone in the
*ce. He doesn't think the Statute is intended to affect -
and once the building is severed from the real estate. It
-t have gone in the first place but nobody asked him. Now
~as gone, they exceeded their jurisdictional limits on their
the transfer of that personal property can be addressed to
‘hey didn't address it. Therefore, in his view, “their vote
~4 but Mr. Lunt's point is very well taken. They might
“er report. in the 35 days that might be on point,

womments that a while ago when they had the problem with
‘itonal sign, thev were told the Council could no* overrid:
> Planning & Zoning Commission vote. Is he sayving tonight
"in override action taken by the P & 7?7

" Manus states there is no gquestion about that. That is
"v.called for in the Statute. There is no guestion.

Mr. Diana then explains that they passed a regulation’ and he yanted
to veto or turn around this and he had a }etter from cne of his
attorney's that stated he could not do this. He Fhen states that

he will be leaving soon and he is going to‘be voﬁlng,exactly the
same as he voted before. He doesn't see that t@ls pouse shoulq
leave the Town and feels it should be used for Wallingford residents.

Mrs. Bergamini then questions Attorney McManus and Attorney Lupt-and
says one of them said the decision had to be made from a planning _
Viéwpoint} Where do they get this from. Attorney_McManusAthen repli
that this is the jurisdiction of the Planning CTommission. You hgve
to go back to cther sections of Title 8, CT Gen. Statutes where it
talks about Planning Commissions; Zoning_Board'of_Appea;s, etc.

They are administrative agencies with llmlted_jurlsdlctlon.. They
do not have the jurisdiction of this legislative body.' Their functio:
is limited in definition. It is not up to them to dec1dei

Mrs. Bergamini states that she was at the meeting. The motion did
not say anything about planning. ' She brgught up the fact.that the
house would need so many variances that it would need to go before
several commissions before it could be approved gor agythlng at
all in the condition it is in. The statement and motion that was
made was for historical reasons. Her point is then that they did
;P - not address what they were suppose. to address and therefore the

. actual vote was null and void.

: - ; i i i e. lacked a
: Attorney McManus states that in his opinion, their vote 1

jurisdictional basis. he cannot declare anything null anq VQiéf L
H ' He can only~say that in his opinion, their vote lackgd a jurisdictione
basis. They exceeded their jurisdiction in considering the matter.
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Mrs.. Bergamini then states that ttorney‘McManué.said ?e would never
have referred it to Planning and Zoningllp the Elrst place.

Now ‘they are back to sguare one whgre w1tq_§ ?—;'Vote they.acceﬁtedi
Mr. Northrop's propcsal and thep 1f they didn ; have to go to Planninc
énd~Zoning in the first place, it would seem thereis no furtger »
discussion necessary, the 6-3 vote w1;l §§apd. Do you agree:

Two attorney's are here and someone should have an opinion.




 Attornev McManus states that the Cn@rter spe;;~;:al b saysLyOE can'z

do this to him. (laughter). It would bﬁ_anAecucatec guess that Py
this item should: not have gone 1in the first place. ‘fé l
Mr. Rys then asks do they have to-vote on it or not?

Attorney McManus states that as & Prac:;cal matter let*ilmF$ugge§§ace

a scenario. - They decide tonight“that the’ rzferral ig zhe _;E pl

was -a mistake or they decide tonightﬂtgat ?s a_p;a;;icai.Tat.er'~_¢ctiOn
Planning and Zoning Commission exceeded 1t's gcminls_ra_lx?l?urlsal o .
The reasons that have comeg up to dlssap§ove tn? Aowp.Eounc¢ s prfpo 1‘.
You then say well, everyone is out the door. He Fhlnﬁsgas ahpra:tica_
matter they*are going to have tbe issue of Tao?r~nou$? %Of.t i 254,

few years because scmecne 1S going ?o bring am%aw éuiugag:fnsth em.
Whether or not he 1s right he doesn t.xnoy. .:nfyvvoieuw_;:s 1qu

once 6-3 and if thev still vote 6-3 tngy.con - uaje—: p-?u-em under

any scenario in this case. He would acdvise Enat.n;f i?si gues§ris

thev would orobably be right but they would be rigfht % vears F_%m
me aa A rha w1 have the Taper House sitiing for ths next 2% years.

Looking over the minutes of the meeting, what swayed this commission
it appears, was berhaps just in one respect, but legally was very
unrealistic and he feels they have a difficult decision here. If
they accept that it shouldn't have been referred in the first place
or that it exceeded their jurisdiction and don't vote, they will be
stuck with this for the nex:t several years because someone will
bring suit. ‘

Mr. Rys then states that the Council took a_ vote to accept Mr. Northrop':

proposal and this is his feeling. The Council shouH stick with it and
otherwise they will be jeopardizing the integrity of the entire

Town with this individual. They tell him he can have the house and
now all of a sudden he can't. He feels the Taber House has gone on
too long.

Mr. Krupp states he will stand by his original decision by the fact
that he has only been on the Council for a year and one half but he
knows how frustrating it is for the members who have been on for
2-3 years. His number one objective in looking at the alternatives
was to preserve the house in such a manner that provides the room
for growth that was the intent of the Library Board with the

Town acguiring that property in the first place. He thinks everyone
knows that he was in favor of anyone's suggestion who wantad to
maintain it here in Wallingford. He thinks they are reaching a point

now where the key to preserving the house has to be an essential
factor. He keeps hearing about mythical individuals, interested party, .
has come up about 6-7 times since he has been a nzmber of this Council,
and he can't find him listed in the phone book and cannot find him
anywhere to see if he is really interested. Nothing ever materializes.
The situation with Mr. Northrop is that no matter what he will gain
personally from it or anything else, that house will be preserved.

If they sit around and are still talking about *his 2-3 vears from now,
and nothing has yet occured, that home will deteriorate to a point
where it will not be salvagable. He will not be a member of the
Council at that time but he will not be happyv to see andther ltem
in Capital Budget for $12,000 to demolish the house because it is not

salvagable. They have already seen in the Capital once where money
was appropriated to demolish the houss. The main concern is to
praserve tn e only alternative presentad to them at this

house and
o .
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Mr. Killen states that it is true money money was put aside to demolish
it. The problem with saving it 1s noone is willing-to come forward
with the same amount of money to save it.. It is simple. The taxpaver
is paying for it one way or another. The taxpayer is the one who 1is
going to have to decide whether or not they want to keep this house.
One thing that impressed him was to see that "Speakeasy" column in

the newspaper.. He has never vet seen anvbody unanimously agree in

.that column. They all agreed on the Taber House. This is unusual for
many reasons. Many are not aware whether it will cost the taxpaver a
dollar or not. Every one of those people said it was worth preserving.
This gives an idea.of what pecple think of the house and this is why
some: of them are willi . A

I igi £ 1 A phrase was said we are
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out of Community Lake for which they have certain criteria they are
suppcse to meet when the lake was turned over to them. It doesn't 4
seem to botner them that they ignore them. One of the last lines (i
in the Contract of Sale is that it should be used for library purposes
only. They had 3 other particular proposals but' every time they were
shot down was because they weren't for library purposes. What are
library purposes? Again he says there are a lot of pros and cons to
this. He would like to find out whether or not the public is behind
this particular thing. He has deep feelings on this. He still feels
that he speaks for the public and if he is wrong so be it. If so,
they should dump him at election time. '

ttorney McManus states that he hasn't the faintest idea who came up
with that the language of the contract of Sale from Mrs. Taber that
says it is hoped that this property would be used for library
purposes ever elevated itself to the level of a covenant that ran
with the land is beyond him. That was merely practical language
and anybody's idea of contract along the State of CT or anybody's
juridiction in this State was non binding on either part. To

state that was the intent is foolish. They could have used that
property for the Police station. That was not binding in the
statement it was hoped, *that is not binding language. Mr. Killen
then states it says "it was understood" and again Attorney McManus

states that is not binding language.

Mr. Killen states that again if they are going to be having legal
opinion, one should carry as much weight as the other.

Chairman Gessert states that while they check on this there are others
who want to speak. ' '

Irene Sunday, Granview Avenue, then asks Attorney to refresh her
memory on what he said a minute ago. Did he say that the Planning
and Zoning Commission did not have jurisdiction to vote on municipal
property? What did he say.

Attorney McManus says he did not say that. He said that in considering

the issues that they did, thev exceeded the jurisdiction of referral.

She then asks if he was referring to municipally owned proper:sv and

ne states ves. Personal Droperty.  She then asks why is it then

when a Town Road ‘is to be abandoned, why does that come before the

Flanning andé Zoning first and then they have to vote on why  the

road should be abandoneéd and then they advise the Council and

the Council takes over. Attorney McManus states that is because

1t 1s real property. She then states it is municpally owned. Attornéy
tes

that so is a truck but *rucks don't come to their
-Commission. When Steve Deak sells a truck or when the Board of
Education sells a chair, that doesn't come in front of the Commission.

rt states he thinks it is the question of whether it
sonal property.

Attorney McManus states that once it is severed from the land it
beccmes perscnal property no matter what.

Irene Sunday then savs her second guestion is that a comment was
macde *hat ths motion at the me2Ting was On W strictlyv historica:l
aspsc-. It came before the P & I Commission some time ago whether
a2 historic district should be created or not. .  They voted 1t should.

That is planning for the Town of Wallingford. She might remind
the Council that the Planning and Zoning Commission is not only
the -Zoning Commission but is also the Planning Commission and if
the historic district is to be created, the removal of the -house
from Wallingford to another Town, from a historic planning view
point is not feasible. Her third comment is that a comment was .
also made that the Taber Housé should not be sitting there deterior-
ating. She might remind the Council that the Robert Earley Scoool
has been sitting there for 8 years deteriorating and nothing has
been done about it. A decision should have been made -about ‘this

a long time ago.

Andrew Mezzi, 41 Oakdale Circle, asks if that house is taxed as
personal property? On the last tax list how was it taxed?

Chairman Gessert states that he assumes it was taxed as real estate.
Mr. Mezzi then comments that that is real property and he doesn't
know where Attorney McManus comes up with personal property.

Attorney McManus then states it was severed from the real estate.
Once severed, Mr. Mezzi then interrupts and says it is not severed
vet. ttorney McManus states that it wasn't the real ectate that



transferred. Mr. Mezzi states are we dealing right now ‘?gQ*

was to be CI P . , . R

l4+ L_rnal propertv. It 1s not severed. It is sitting -on that toLndat
;;_:h;t ground that is real property. Attorney McManus states _ &
:Eaﬁ Mr ’MEZZl is not going toO Cross examine him. He made his stateme:
[ g .

what the Town Council voted to do was severe it from the real estate :
and sell it as personal property to Mr. Northrop who was to disassembl
it and put it back together somewheres else. At that point it wasf
his decision that they were proposing to sell Personal Property o

+he Town of Wallingford states Attorney McManus.

At that point, Mr. Mezzi would like to address the Council that_that
is real property and not personal prooerty Secondly., Mr. Mezzi

states that Mr. i
Wgen he served on the Council, they were always told that these types
decisions had to go before the Planning and Zoning Commission.

He front ‘and he thinks Attornesy McManus is

He saw: some eyes DODDlnC up

McManus is correct in sayving there will be a law QUlt.;

bl @ et

“iazinc some new legal cround and he thinks 1z li 1§:e£es:;nc. ,He~_
‘hinkslthev are also dealincg with fine points. Ae.:elt a vecie would

ne in order tonight, he decesn't think the matier Sngu;a fesE with i
the pr°VlOLS vote. He doesn't think that would be fair to ni Deog

of the Town. Mr. Killen addressed the fact that there are&g o;sg .
seople out there who want to save that house .Fprget a%% the diLLEr“ng
irauments. He then says vote on the issue Lonlgnt, don't ho%d the
matter up.

Susan Smavda, 22 Simpson Avenue, states that she wWOrks 1or the Wallingf«
public Library. What she has to add is tha; working atm*ho Li Dr?ry

she has taken several peorle througn LQe~TaDe; H?US%. _;he most ffcent:
group was from the Housilng Commisswonﬂlg Wall;ngI?Fc. They brought

an a}chitoct with them. After a CarDI?L }ooklng througn E;; h?usgh‘N |
they ‘acked’ +he architeci, how much would it cost Fo make&b?%? i v;a?fe
building and he said % million dollars. ‘Granted he Yaf La¢§,n?#;ooy;
multi-family housing. But ii you t:;m that evin by % bo_m???r:b ih
useful sublic building, vou are talking aog?; % mlLllOnwcC;;a::i The
house i3 in incredible 1ll repair. The ceilings ars ralling ZoWn.

If it becomes a public building it would have to be brought up to
stancdards. She feels $100,000 would be very optimistic in charges
to bring it up to standards. This dosesn't even deal with parklng
problems. It comes down to money. The mythical creature had
appeared seveal times in the paper, has this person been through -

the house 'and do they have a Vlable means of attaining $100,000.

Mr. Northrop is interested in it: "He has the means. The house will
be preserved. She sees this as the only solution and she would urge
the Council to vote as they did before to accept Mr. Northrop's
proposal.

Jim Kennedy, 250 North Elm Street, states he is a little astonished
at the % million dollar figure. If this is what it would cost to
repair it on site, what will it cost to take it apart and move it
to another town and put it back together again. He then states
he 1is intrigued by Attorney McManus's statement that the word
library purposes is not binding on the Taber House. This is
exactly the terms he used to oppose some of the ideas they came
up with. . It couldn't be done because it had to be for library
purposes. Thirdly, the work for the Northrop proposal was said
to be so work could begin by the end of the year before the tax.
law changed. He has consulted with experts that said President
Reagan's plan states that all work must be done by December of
this year and under the Northrop plan, work would not begin until .
December of this year. Secondly, the credits that do exist would
not apply to a house that is moved to another-site. That doesn't
mean they should dilly dally with the Northrop proposal because

he understands that Mr. Northrop has planning and such to do. .
He then urges them not to overturn the Planning Commission's vote.

Ed Bradley, 2 Hampton Trail, states that if Attornoy McManus reviewed
Section 8 of the Connecticut Statute he would find in there that the
Planning and Zoning does have to state the reason it is denied, whether
it be site planned or whatever. That also goes for they cannot
arbitrarily add on conditions. Although he does support the historic
district creation and he does support the preservation of the Taber
House, he believes this issue has gcne on too long. It has been
through the second session of the Council. It is a waste of the
Taxpayer's money, it is a waste of the Council's resourc=2s and time.
211 he can invision is having this go through the legal hs“ects of

T on the part of Planning and Zoning. What they don't need to see

S Plannlnc and Zoning to turn it around and sue the Town Council.
Tev have just gone on about the recall, he feels they should vote on
it and put this thing to bed and getr on with business.
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arry Northrop, Hartford, Connecticut, state that a couple of things

o set the record straight. He really would wish people would stop ‘43ﬂ7
rving to. put him in a corner con51ae?lnc tax issues. Taxes are

consideration but so are financing, interest rates and a million

nings that go together to put a pro;ect like this into action. To

ingle out one factor and make it an issue really deesn't do any

ood. He has a third site in Rocky Hill and he ne=ds to be working

n it by the end of the vear. They need some planning time cn 1t

sfore thev star+t working. The decision about which hecuse goes there

s also considered. Wallinaford, East Hartford, Earwingion, or Manchester

ave been offersdé. There are a limited number of ceople whe are crazyv
enocugh to take on a project cf this nature. There-are easilty a dozen
companies  that SD°c1allze in disassembling houses in Connecticut.

Most of them ship them out of state or to another county etc.

None of them have made a propcsal on this because it is difficult.
I£f they wait for the proposal from someone else, there is a good -
chance that the deal he thought they made. between them, will go
down the tubes. He has never been to a Town where the Plannlng
and Zoning Commission is the highest authority, but if this is

how they run their Town....

Susan Smayda then comments that the % million dollar proposal was

to make a multi-family dwelling. This was on site and strictly

off the top o©f his head.

Mary Lou Williams, Grantham Road, President of the Wallingford Public
Library Association. It has been said over and over. It was determine
+hat the intent of the contract and the lease they hold with the

town was to ' be used for library purposes. The Council member who
stated this was our expansion room is what they have been saying for
months and years. They don't want to get in a bind as they have before
where the only way to go is out. We have been pursuing avenues looking
for ways to save the house. It could have teen done 1in Wallingford,
there is still room in Wallingford, but nothing has heppened except
people who thought if they pushed hard enough they would be able

to buy the house on the site, doing goodness knows what about parking
etc. It seems the offer to have it a single family dwelling, and
they have no guarantee it will be a single family dwelling, if they
take off the rear end of the house, frankly that gets rid of the

one significant architectural feature which is the grand long porch.
They have stopped pushing for the demolition of the house, they

are pushing now for the salvation of the house. To have it set up

in a beautiful location to be lived in by a family and not. hung

about with fire escapes and ramps and made to look dead the way

most of the private dwelling made in to oiffices lecok. As far as

Mr. Grasser's gratuitous rise in their budget, don't they wish it
were so. With $900,000 they could fix the 'house up and have a yearly
budget capable of supporting it. They have spent association money
on architectural studies, the restoration to make it a ‘public
building, and the estimate then was $245,000. She doesn't feel anyb
would denv that costs go up all the time. The phvsicazal cost to

ibrary would have been $23,000. Alterations to building $6,000,
cotal of $§276&,000. This 1g a 19864 Zfigure by Mr. Gustafison who
was library architect. 2lso, the vearly operating cest they can
not imate.  The insurance would be $1,200,mainternance would be
$3,000, they would have to have a part time janitor and a staff
member to run it including benefits and social security would be

at least $22,000 for a total of $26,200 and this does not include
heat air or lighting. She doesn't believe that it 1s a secret

that the Council members object to spending money on:the hduse.

She felt this is their last best chance with Mr. Nor throp and if

they do not vote to override or whatever is the proper procedure,
“his time limit will be up and they will have lost their last best
Chance.
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re tonight is not whether

Mr. Holmes states that the dec on he

to ovarturn the decision or no t seems to boil down to a basic
legal guesticn and a guesticn iegal procedure. - Was the vote

by the Planning & Zoping Cemmz cn a legal vorte. If thev take no
action toniaght, will the vote m the pravicus meeting stand.

What is the proper course of action. He would like to see an opinion
of the Town Attorney. They are touching on precarious legal ground
here. '




Mrs. Bergamini then states that she made the original motion and she A,
would like to withdraw her original motion to open this up for °15&;
ciscussion and she 1is withdérawing this in light of Attorney McManus's ‘
opinion. She doesn't feel it necessary to put this thing to vote

and that their previous vote should stand at 6-3 if Mr. Rys will
indicate that he will withdraw his 2nd. Mr. Rys then withdraws
his second of Mrs. Bergamini's motion. .

Mr. Krupp then asks that the Town Attorney's opinion be reduced to
writing and included in the records of the Council. Attorney

McManus then states it is in the record as transcribed and he will f
sign the record. Mr. Krupp states that he wants it in the words

of Attorney McManus. :

Mr. Killen then comments that Attorney McManus had commented on the
wording and he says he has the wording in front of him and it
says it is understood hereto that the Town of Wallingford intends
to use this property for library purposes and he says this.is not ;
binding. : . ;

ttorney McManus states that that language does not meet the reguirement:
what. would be required under Connecticut Real Property law to be :
a covenant that went with the land. In any event, this building is :
still severable as personal.

‘Mr. Killen states that he does not see how it is severable. It became

part of the demisepremises according to the term earlier +the house

itself became part of the demise premises. The entiré demise premises

was to be used for library purposes. This particular Council did .

not send this to the Planning and Zoning Commission. It was sent

by another attorney, namely the Mayor. We have all kinds of legal o
- cpinions. The last time he read into the record that the legal opinion

' was asked of Adam before Vinny came on board but agalin. it was
‘addressed to the Ccmmittee for the Disvesition of the Taber House

= >
g is understood" when zampicved as a werd of cen-rac-
e esment has the same ¢eneral force as the words "ic
slaw Dictionary, 5th addition. It %hen goes on to
say, without more the agreement by the Town to use the property for

Public Liprary purposes would not have survived the closing of title
and this was one: of the main things they had to agree on.  That they :
were going to use it for library purposes. This was +he intent.

Attorney McManus states what is the point of talking about her intent
when she wrcte a letter to this Council saying that she agreed with
the Northrop proposal.

Mr. Killen states that it savs in the letter "we would all wish is
would stay in WallingZord but since it can't", if this was hee i
intent to move it, he is reading something wrong. This was her wording
exactly. This is in her letter. _ !
A motlion to adjourn wasthen duly made, secondsé and car-ied and :
~ne mes adiourned az 2:35 p.m. :
= - - - o
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~ Page 1 . :
MINUTES August 15, 1985
TOWN COUNCIL ORDINANCEZ CONMI::::C )
o2
Eoaular Mesting =f August 7, 1983 |
i ! imittee held on :
1ar meeting of the Town Council Ordinance Ccmml}{:? wasvro :
ul = =N . 0 . ; el
A*hfi 1625 1 the Town Council Chambers, Municipal Bu Co;zzétca
® - oL N _ ) = g -~ (=] = == ]
d?:h 'lr==~ Wallingford, C7T 0&4FC. In attendancs w_r_) omittes
( = == ° ' e — . - oo . '
e v; e "3 Seorcamini. and James A.G. Frupp (Chairmanli -
rmbhers arse - 21G 1133 . - . i
nar Alper+® T. Killen had other ccmm1tmanus.. ‘ ‘ toms of
ITh= mesting was convened at 7:15-FM. . The +ollowing 112
_  orgencs F he recocrd: : . 4
; : s were presanted for t : ) . |
fFESDCHfEHC—’w‘,A/hc irom Town Attorney Vincent MoManus o Chairman o |
-~ etier v s/l oo T - : . _ |
Fa i1 T d hy Ordinance. ‘ ] ) - |
u ding the Fornograp . ) . | i : |
s Fegéf_t :as 3/85 from Town Attorney MzManus O Chairman op ' |
- Lerier of ©/104E o ;
: inance. _ ;
e i e the Pornocraphy Orc 1 N s
Ear-cil::*cr cf &/17/B5 from Chariman Krupp =0 Town Attorney |
= e wim it -
i ; P ! ancg, . . »
' ] =rs. Pornography Ordin _ o L L Buon |
bt g s - ,/25 +rom Chairman krugp to Town Faannsr Lind ' |
il i b a 3 ti "with respect to Adult Usss.
ime a revision to the Zoning Regulations Wit PEE Aou .
1 arcin?*Dr :‘-9/18/E5 srom Town Attorney McManus to Chairman Krupp
b D'-\-_ — Ld -
vmardina the Outdeor Fire Ordinance.




1)

o

- Letzer of &5/Z23/23 +rom Cheairman: Rrmuco OWN ST TOrney morsnus
szarcing the Ouidoor Fire Ordinance.
- Letter of A4/242/ES from Town Antorney Vincent MNohanus to Cnairman
N sunp regarding the Pornography Crdinance.
— Lattor of &/77/85 from Chairman Krupp to Town Attornesy McManus
‘carding the Pcrnography Ordinance. .
- Letzer of &/25/25 from Taown Attorney Mcranus to Chairman Krupp
warding the Outdoor Fire Ordinance.
- Let*ter of 7/8/85 from Town Attorney Vincsnt Mctanus to Chairman
iop regarding the Pornography Ordinance. :
~ Lattsr of 7/12/85 from Chairman Krupp to Town Attorney McManus
“:iarding the Pernography Ordinance. :
- Let*asr of 7/17/835 from Town Attorney Vincesnt McManus to Chairman
wap regarding the Pornography Grdinance.
- Letter of 7/29/85 +from Chairman Krupp tc Town Attorney McManus
carding the Peorncgraphy Ordinance. _
~ Latter of 7/29/8% from Town Attorney Vincent Mchanus te Chairman
oo ‘Fegarding the compilation cof Ordinances and special acis of the Town
~vallingsorz. '
— LzkesF ot TOTIC/ET Fromo Town Sitorngy Vincsnt MoManus o Cheairman
WD regarding the Formograpny Grdinanca.
The +ollowing izems cf old busipsss wars distussag:
- CRIGINAL SORNOSRAFHY ORDINANCE (originaz:on date I/8/848): still on
T, '
- HAWKZRE AND FZDDLIES - (origination date :1/1/84): awaiting proposal
“2m tne Town Attorney s office.
- RESCINDING OF ORDINANCE #2S! (origirhnaition cate 12/15/783)y This will
¢ with the adoption cf the new Zconing kegulations.
R £Z DRDINANCE: Acosted by the Town Council.
‘WY QORDINANCEZ (orvginaticn 2 1/17/88) . The Town
2¢d a revised version which limits dastribulion and
aphy tCo minors. Chairsan Fruop ingigataed he wished to
sai to tne . Courcil $fora sublic h=aring. Mre. -Bergamini.
she still was not in full favor of the proocsal dus to
2ssing need for such resirizi:ons, sne agreed that ihe
=2soived at a punlic hearing.
CRDOINANCI #2024 (origimat:on date S/3/7BI): Mr. Killen- wasg
ay his rezporc.

Unde new business, the Committee discussed a recommendation by the

_— - o : . : ~ . =

fown Att -ney relating to comcilation of the Ordinances and special racts

- - - . r - T B el
fothe 7 an of Wallingford.

Chairman Krupp indicated he was. raguesting
. 1 to waive the bidding procedurs for a Code
n —o solicit proposals. One option discussed was offering the '
ro 0. the Board of Education (with comoensation) ,
angther potentiel option was to h :

n the Purchasing Department (using overtime hours).
ontinue to develop and pursue alternatives,

cf t
avthoriz Zion from the Counci
=)

as a Civics project;

Chairman Krupp will

There béing no further business, the meeting was adjcurned at 7:+38 FM

Re;pectfully Submftted'

$
James A.B5. Krﬁip
Chairma@

PE s e

Lisa M. Bousquet
Council Secretdary

David A. Gessert?’CounciI’Chairman
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